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Increase in Duty — 


On Brick Is Asked 
At Tariff Hearing 


Quantity of Imports Is In- 
creasing, Manufacturers 
Tell Committee on 
Ways and Means. 


Views Are Divided 
On Gypsum Rates 


Duties on Lime and Limestone 
Considered; Present Sched- 
ules for Magnesite Are 

6 Favored. 


Higher duties on brick, which is com- 
ing into the United States from foreign 
coutries in increasing quantities, notably 
through the Port of New York, was ad- 
vocated by domestic manufacturers Jan; 
uary 10 before the House Committee on 
Ways and Means, now conducting hear- 
ings on the proposed revision of the 
Tariff Act of 1922. The Committee on 


January 10 began consideration of Sched- 
ule II, dealing with earths, earthenware 
and glassware. - 

The day’s testimony also had to do with 
magnesite, and witnesses appearing ex- 
pressed satisfaction with existing duties. 
Differences of opinion were expressed as 
to lime, limestone, and gypsum, and a 
request was made that lime and lime- 
stone for other than monumental and 
buildfhg construction uses be put on the 
free list. Notice also was given that 
this will be opposed. 


Gypsum Dealers Divided. 


Spokesmen for the gypsum industry 
were divided as to whether a duty 
should be placed on crude gypsum. Some 
of them asked for a tax of $3 a ton on 
imports and for increase of duties on 
manufactured forms of the. material. 
Hearings on Schedule II will continue 
through January 11 and 12. (The full 
text of a statement of Chester Gray of 
The American Farm Bureau Federation 
on The Federation’s position on duties on 
chemicals and. oils will be found on 


age 4. 

. The ays first witness was Frank 
Kasten of Chicago, who spoke for the 
Brick and Clay Workers of America. 
He declared there were large importa- 
tions into the eastern market from 
England .£ enamel and face brick and 
of common brick from Belgium, saying 
that 85,000,000 building brick had 
been imported at New York in 1928. 
He also declared that dealers sold the 
Belgian brick at $1.50 a thousand less 
than American brick. Much of this 
brick, he declared, is brought over by 
ships as ballast. , 

Nelson Franklin of Washington, D. C., 
spoke for the Sierra Magnesite Co., 
Porterville, Cal., C. S. Maltby, San Fran- 
cisco and the Foreign Tile Importers As- 
sociation of America. He discussed mag- 
nesite, and caustic and crude calcine. 
Duties. on the last two, he said, had been 
raised 50 per cent by the President. He 
expressed satisfaction with present rates. 
He said that, because of substitutes, they 
had to market magnesite at present 
prices or not at all. 

Chas S. Le Feure, Washington, D. C., 
who appeared for the Hansa Company, | 
New York, and the Foreign Tile Im- 
porters. Association, said there is no seri- 
ous competition between imported and 
domestic tile, stating that imported tile 
cost more. He said imports come chiefly 
from Germany. R. Ludolph Muller of the 
Hansa Company, said importations ac- 
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Canadian Preference 


On Bananas Opposed 


Boston Trade Said to Be Af- 
fected by New Tariff. 


Senator Walsh (Dem.), of Massachu- 
setts, asserted in the Senate on January 
10 that Canada has expanded her pref- 
erential customs practices recently to 
impose a duty of 50 cents a bunch on 
bananas entering through American 
ports, while no such duty is levied on 
such imports through Canadian ports. 
Senator Walsh said: . 

“During the past session of the pres- 
ent Congress there was much discussion 
in the Senate with reference to the 
serious extent to w!.ich American ports 
were losing export business because of 
the difference in the methods of inspect- 
ing grain for export here and in-Canada, 
the difference in rail and ocean freight 
rates, and because of the preferential 
custom regulations being imposed by the 
Canadian Government.” 

Senator Walsh quoted a letter to him 
from the Maritime Association of the 
Boston Chamber of Commerce, which 
follows in full text: 

My dear sir: For your information, 
the Canadian Dominion Government has 
recently imposed a duty of 50 cents per 
bunch on bananas imported to Canada 
through United States ports. No such 
duty is imposed if the bananas are im- 
ported through Canadian ports. 

This will cause the diversion to Cana- 

‘dian ports of a substantial volume of 
business that has previously been han- 
dled through the port of Boston by the 
United Fruit.Company. 

The port record for the year 1928 
indicates that 100,000 bunches were han- 
dled through Boston destined to points 
in Canada. 4 

This is another instance of preferential 
customs regulations imposed by Canada 
to force traffic through the ports of that 
country. 
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Action on Prohibition 


Inquiry Is Deferred 


Senate Committee Decides on 
Postponement After Hearing. 


Senators Jones (Rep.), Washington, 
and Edge (Rep.), New Jersey, appeared 
on January 10 before the Senate Com- 
mittee on the Judiciary to ask for 
favorable action on their compromise re- 
solution calling for an investigation of 


prohibition enforcement. Senator Jones 
has given up his idea of an investigation 
by a Senatorial Committee in favor of 
Senator Edge’s plan to have the investi- 
gation made by an independent citizens 
committee appointed by the President; 
and Senator Edge has agreed to the 
elimination of some of the language in 
his original resolution referring to ‘‘ad- 
mitted” general violations of the law. 


The Committee after questioning the 
two Senators at length decided to defer 
action on the modified resolution until 
the next meeting which will be on 
January 14. 


Senator Blaine (Rep.), of Wisconsin, 
declared that the proposal to frame the 
resolution so as to leave the appoint- 
ment of the commission to the incoming 
President is “an absolute indictment of 
the present administration in the en- 
forcement of prohibition.” 

Senator Jones declared it is “not in- 


go 
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Utilities Hearings 
Resumed by Federal 


Trade Commission 


Activities of Information 
Bureau in Alabama Are 
Explained by Its For- 
mer Chief. 


Testimony in regard to the activities 
of the Alabama Public Utilities Infor- 
mation Bureau was taken from that or- 
ganization’s former director, Leon C. 
Bradley, as the Federal Trade Commis- 


sion on January 10 resumed its hearing 
into the propaganda phases of the pub- 
lic utilities .mvestigation made in -ac- 
cordance with a resolution of the Sen- 
ate (S. Res. 83). 

Mr. Bradley was director of this bu- 
reau during its existence of approxi- 
mately two and one-half years, commenc- 
ing in 1923 and terminating in 1926, he 
declared. Judge Robert E. Healy, chief 
counsel of the Federal Trade Commis- 
sion, conducted the investigation. The 
Trade Commissioner, Edgar A. McCul- 
loch, presided at the hearing. 


Exhibits Introduced. 

Following the examination of Mr. 
Bradley, Judge Healy introduced into 
the record of the investigation, a number 
of exhibits supplementary to hearings 
which have been held in the past. 

Activities carried on by the Alabama 
Public Utilities Information Bureau, 
according to evidence and testimony 
brought before the hearing, consisted 
primarily in the publication of a weekly 
bulletin distributed to more than 5,000 
recipients, who consisted of business 
associations, newspapers, professional 
men, superintendents of schools, libra- 
ries, and others. 

Mrs. John J. Sherman of Estes Park, 
Colo., is the witness scheduled for ex- 
amination at the hearing on January 11. 
She is a former president of the General 
Federation of Women’s Clubs, and has 
asked for permission to testify concern- 
ing payments for magazine articles on 
public utilities subjects. 

From $15,000 to $18,000 annually 
was contributed by the larger utilities 
to support the information bureau, Mr. 
Bradley said. He wrote, in a letter in- 
troduced as part of the evidence, that 
only one newspaper in the State carried 
editorials favorable to Government 
ownership of public utilities. 

Mr. Bradley said that he had been in 
the newspaper and publicity business 
since he was 12 years old. Among his 
journalistic positions, he said, he was a 
former city editor of the Birmingham 
Age-Herald. 

J. Pevear first spoke to him about 
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National Referendum ts Declaring War 


States Daily Publishing Corporation 


House Discusses 
Reapportionment 


Of Membership 


Measure Brought Up Under 
Special Rule Provides for 
Revision Based on 


1930 Census. 


Bill Is Opposed 
By Mr. Ramseyer 


Delegation of Authority to®e- 
apportion to an Executive 
Department Viewed 
Unfavorably. 


Reapportionment of the membership of 
the House, under the terms of a bill (H. 
R. 11725), was debated by that body 
January 10. The proposal, as reported 
from the Committee on Census, favoring 
reapportionment on the basis of the 1930 
census, by a calculation known as major 
fractions and maintaining the present 
membership of 435, was brought up un- 
der a special rule presented by Repre- 
sentative Snell (Rep.), of Potsdam, N. 


Y., chairman of the Rules Committee, 
and adopted without a record vote. 
Representative Fenn (Rep.), of Weth- 
ersfild, Conn., as chairman of the Com- 
mittee on the Census, had charge of the 
measure in committee. Representative 


Rankin (Dem.), of Tupelo, Miss., had | 


charge of the fight of the opposition. 


Opposes Measure. 

Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, a majority member 
of the Committee on Rules, opeosed both 
the rule and the bill on the ground that 
the House itself should make the ap- 
portionment and not delegate the au- 
thority to an executive department. 

“This bill,” he said, “is nothing more 
than a proposition to enact a law re- 
quiring somebody else to do in January 
1931, what will be the plain duty of 
the Senate and House to do,” Mr. 
Ramseyer said. “You cannot defend 
this proposition on any grounds except 
that you arée in favor of increasing 
bureaucracy to let the Secretary of 
Commerce or somebody else do it. You 
have lost faith in the _ intelligence, 
patriotism and courage of members of 
Congress. I feel, and I know in other 
States similar to my own State, that the 
members are ready when the time comes 
to apportion the House on a fair census 
which we will get in 1931 and not in- 
crease the membership above 435. Let 
us face our duties like men, when the 
time comes and not pass -the buck to 
somebody else. 


Supports Fenn Bill. 

Representative Jacobstein (Dem.) of 
Rochester, N. Y., announced in a speech 
his support of the Fenn bill, which he 
said definitely assures the country of 
reapportionment. “Congress,” he said, 
“is setting the country a very bad ex- 
ample, in that it has failed to carry out 
the spirit and mandate of the very first 
article of the Constitution of the United 
States, which provides for reapportion- 
ment every 10 years. A reapportion- 
ment was due in 1920, but every Con- 
gress since then has failed in its duty in 
this respect. A tradition 120 years old 
was broken when Congress in 1921 failed 
to pass a reapportionment bill. Every 
10 years without a break since 1790, the 
House has been reapportioned by Con- 
gress. The first break came in 1920.” 

“At present there is wide discrepancy 
and manifest injustice as between the 
States in the matter of representation. 
The average congressional district has 
approximately only 250,009 constitutents. 
But Representative Joseph Crail of the 
Los Angeles-Hollywood district in Cali- 
fornia represents a million and a quarter 
constitutents. Representative Evans of 
California has three-quarters of a mil- 
lion constitutents. Representatives Mc- 
Leod and Clancy of Detroit, Mich., have 
approximately 650,000 in their re.) ective 
districts. The great difference in repre- 
sentation is due to the faci that there 
has been no reapportionment since 1910. 
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Is Proposed in Resolution by Mr. Fish 


Suggested Amendment to Constitution Would Apply Ex- 
cept in Cases of Defense of Country. 


A proposal for a constitutional amend- 


ment for a referendum on war as a se! 


quel to the multilateral treaty to out- 
law war is made in a joint resolution 
introduced by Representative Fish (Rep.) 
of Garrison, N, Y., January 10. Mr. Fish 
is a majority member of the House Com- 
mittee on Foreign Affairs. He announced 
he would ask the House Committee on 
the Judiciary for a hearing if the Senate 
ratifies the treaty. 

The full text of Mr. Fish’s resolution 
follows: , 

“That the following article is proposea 
as an amendment to the Constitution of 
the United States, which shall be valid 
to all intents and purposes as a part of 
the Constitution when ratified by the 
legislatures of three-fourths of the sev- 
eral States: 

“ ‘Article —. The Congress shall have 
power to declare war; but war, except in 
defense of the United States, shall not 
be waged by the United States until a 
declaration of war by the Congress shall 
have been ratified by a majority of the 
qualified electors in the several States 


in the manner provided by the laws of 
each State for choosing Representatives 
in the Congress, at a time which the 
President shall fix immediately following 
such declaration. But when an actual 
state of war exists the President shall 
have power to recognize it and to take 
appropriate action to terminate it.’” 

The statement issued by Mr. Fish 
containing his proposed amendment fol- 
lows in full text: , 

The proposed constitutional amend- 
ment for a referendum on war is the 
natural and logical step after the rati- 
fication of the hee multilateral pact 
to renounce war as an instrument of na- 
tional policy. I am offering the resolu- 
tion at this time, when people are 
thinking in terms of peace and the out- 
lawry of wars between nations except 
strictly for self-defense. I propose to 
ask the chairman of the Committee 
on the Judiciary to fix a time for a 
public hearing just as soon as the gen- 
ee pact to renounce war has been rati- 

ed. 

If it would be consistent with the final 
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WASHINGTON, FRIDAY, JANUARY 11, 1929 


Department Stores 
Show Gain in Sales 


Totals for December and for 
Year Exceed 1927 Figures. 


An apparently new high record for 
monthly sales of department stores was 


established in December, 1928, according 
to an announcement January 10 by the 
Federal Reserve Board. The Board’s 


preliminary figures on retail trade for the | 


month indicate, according to the state- 


ment, that the Christmas sales had gone | 


above the average seasonal increase, thus 


sending the volume for the month above | 


any on record. 

While the total shown for the depart- 
|ment stores in December was setting a 
|record, the year 1928, as a whole, like- 
|wise increased. The figures showed a 
|gain of 1 per cent for the country over 
1927. Following is the full text of the 
statement: 

Sales of 397 department stores report- 
ing to the Federal Reserve system were 
larger in December than in any previous 
month. For the country as a whole, sales 
were 1 percent larger than in the cor- 
responding month a year ago, although 
December this year had one less business 
| day than last year. 
| Of the 397 reporting stores 205 showed 
| increases in sales over December of last 
year. Substantial increases were re- 
ported by stores in the New York, Chi- 
cago and San Francisco Federal Reserve 
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Passage of Measure 
To Deport Criminal 


Aliens Is Advocated 


Immigration Committee of 
The House Considers Pro- 
gram of Legislation for 
Short Session. 


An immigration program for this short 
| session of Congress was discussed, with- 
lout final conclusion, by the House Com- 
mittee on Immigration at an executive 


|meeting January 10. 

Representative Johnson (Rep.), of Ho- 
quiam, Wask:chairman of the Commit- 
tee, stated orally after the meeting that 
the Committee is endeavoring to deter- 
mine what legislation is feasible to press 
before the House with any possibility of 
action in the few weeks remaining. The 
Committee considered, among other pro- 
posed legislation, the Johnson bill (H. 
R. 10078) for deportation of aliens, which 
has been reported to the House and 
which has been on the House union cal- 
endar since January 30, 1928. 

Drastic Provisions. 

Mr. Johnson said that this bill con- 
tains some drastic provisions which are 
designed to help break up gangster ac- 
tivities in the large cities. He said that 
similar legislation has been put through 
the House in two previous Congresses 
but has never come out of the Committee 
in the Senate. He said that it might be 
possible to put through the more 
drastic provisions of the measure, to 
meet the gangster problem with which 
cities are dealing today, and leave other 
provisions for subsequent legislation, 
although the entire deportation measure 
would be desirable legislation. That 
plan, he said, may be agreed upon as at 
least a feasible program for this session. 

The principal reason for deporting un- 
desirable aliens, he said, is to promote 
the maintenance of law and order in 
this country and to afford protection 
and opportunities to all aliens and citi- 
zens alike. He said it was important, 
as provided in the deportation bill, to 
to deport criminals, leaving for further 
consideration the question of deporting 
insane aliens and others not in the 
criminal class. Further consideration 
will be given at a later meeting. 

The Committee also considered the 
question of restriction of immigration on 
this hemisphere. 


Senate Approval of Treaty 
Against War Is Predicted 


Although no agreement has_ been 
reached among Senate leaders regard- 
ing the vote on the treaty for the re- 
nunciation of war, it will be raitfied, 
Senator Reed (Rep.), of Pennsylvania, 
stated orally January 10 after a con- 
ference at the White House Executive 
Offices with President Coolidge. 

Senator Reed explafned that he had 
discussed the legislative situation in the 
Senate with President Coolidge. The 
Secretary of State also conferred with 
the President January 10. 
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Statutes Placing Limitation 
On Hours of Labor Reviewed 


Supreme Court Is Said to Have Upheld in General Legis- 
lation Passed by States Restricting Time of Em- 
ployes Engaged on Public Works. 


Existing restrictions upon the hours 


of labor of workmen, and the attitude 
of the Supreme Court of the United 
States toward such legislation is re- 
viewed in a statement just made public 
by the Bureau of Labor Statistics of the 
Department of Labor. 

In general, the Bureau states, it ap- 
pears that the Supreme Court in recent 
years has upheld the right of the State 
to place reasonable restrictions upon 
the number of hours per day which 
State employes may work. 

The statement, in full text, follows: 

Every State in the United States has 
|legislation regulating the hours of labor 
of employes. The most general and 
accepted is that limiting the working 
time of minors, although laws relating 
to hours of labor of women are also 
now quite general throughout the Union. 
The regulation of the working hours of 
men has been slower of development 
and acceptance because of being sub- 
ject to constitutional limitations. 


The present article shows existing 
legislation regulating the hours of labor 
;of men and 





Prosperous Era Predicted 
For American Shipping 
President Coolidge was told on Janu- 
}ary 10 by Edward N. Hurley, of Chicago, 
| manufacturer, and former chairman of 
| the Shipping Board, that this year will 
be an epochal one for American com- 
merce under the Jones-White Merchant 
Marine Act. 


Mr. Hurley, who called at the White 
House to congratulate the President on 
the successful operation of the new Mer- 
chant Marine Act, declared that the 
}prospects for American commerce are 
| most encouraging. “I think,” he said, 
|“that 1929, with the set-up of the Mer- 
chant Marine Act, will be one of the 
most successful in the history of marine 
trade.” 


Big Game Is Saved 
By National Parks 


Animals Once Near Extermi- 
nation Are Reestablished 
In Large Herds. 


Big game in the national parks, many 
of the animals of species that have been 
threatened with extermination, are 
shown by the 1928 census of the National 
Park Service to be, in most cases, abund- 
antly reestablished, while none is any 
longer threatened with extermination, 
according to a statement made public 
January 10 by the Department of the 
Interior. The statement in full text fol- 
lows: 

Caribou herds, for example, have so 
grown that their numbers are believed 
to have reached a point above 100,000. 
These picturesque animals range the area 
of Mount McKinley National Park, in 
south Central Alaska. Infact this park 
was erected in 1917 largely for the pur- 
pose of protecting the herds of caribou 
and mountain sheep which, with the pros- 
pective opening up of the region through 
the completion of the Alaska Railroad, 
were in danger of serious depletion if 
not extermination. Other animals also 
have thrived under the protection af- 
forded by Mount McKinley Park, and 
have overflowed to the surrounding coun- 
try, to the benefit of legitimate hunters 
and trappers. 

Other outstanding examples of the ef- 
fect of wild life conservation in the 
national parks are the buffalo and the 
antelope of the Yellowstone. These two 
species, which once roamed the plains 
in countless numbers, had almost dis- 
appeared when public interest in their 
preservation awoke and intelligent ef- 
forts were made to give them adequate 
protection, resulting in the present in- 
teresting park herds. 

The buffalo herd grew so large that 
it was found necessary several years ago 
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Air Mail Increased 
‘By Holiday Business 


Christmas Letters Contribute to 
Service Record in December. 


A new record for air mail loadings was 
established in December, 1928, accord- 
ing to figures made public January 10 
| by the Postmaster General, Harry S. 
New. 

The bulk of air mail handled during 
| the month was by planes on the trans- 
continental route between San Francisco 
and New York City. The total poundage 
|earried for December was composed 
| chiefly of letters, mailed in the Christ- 
| mas holiday period which closed Decem- 
| ber 31 last. 
| Heavy mailings of air mail was due 
|chiefly to the reduced postage rate of 
five cents for the first ounce, and 10 
cents for each additional ounce, it was 
state orally. At the rate of $1.55 per 
pound, the service brought in revenue 
of nearly $1,000,000. The Post Office 
Department, it was explained, will spend 
more than this in payments to air mail 
contractors and for operating expenses 
}in handling December air mail. 

The statement follows in full text: 
The United States air mail service 
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sions of the United States Supreme 
Court on the constitutionality of such 
legislation. Similar articles covering | 
laws relating to women and minors will | 
appear in future issues of the Review. | 
The laws relating to men have been! 
presented first because they generally 
include women and minors (unless other- 
wise provided for), are more strictly 
limited to particular occupations, have 
been less generally accepted, are more 
varied in nature, and generally have had 
more difficulty in gaining acceptance as 
valid constitutional regulations of the 
employment contract. 

Statutes requiring a weekly day of 
rest or “‘one day’s rest in seven,” are, 
in several instances, of a general nature 
and include men. Legislation on hours 
| of labor falls into several classifications: 

1. Laws declaring the policy of the 
State as to the number of hours that 
shall constitute a day’s work in the ab- 
sence of contractual agreement between 
| the parties to the employment contract. 
| As a rule, no penalty is provided for. It | 
|is doubtful whether penalties, if any, are 
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[Small Broadcasters 
Said to Be Injured 
By Radio Allocation 


Representative of New Jer-| 
sey Association Asserts 
Commission Is Favoring 

Large Stations. 





Charges of maladministration by the 
| Fedeyet Radio Commission, tending to 
work hardship upon “small stations” in| 
favor of the larger ones, and that the 
Commission has “effected a monopoly in 
| the radig bryimess,’”’ were made January 
10, before the House Committée on 
Merchant Marine and Fisheries by 
| Joseph Goustin, President of the New 
Jersey Broadcasters Association. 

Mr. Goustin appeared before the 
Committee in connection with the White 
Bill (H. R. 154480) to extend the life 
of the Radio Commission one year after 
March 15, the date on which it expires 
under the present law. New Jersey 
Stations which are members of the As- 
sociation are WAAT, WAAN, WNJ, 
WKBO, WEAN, WODA, WBMS, WIBS, 
WCAP, WOAX and former Station 
WTRL. 





Said To Be Unfair. 

Criticizing the reallocation of Novem- 
ber 11, as “unfair to the small stations,” 
Mr. Goustin declared that Commissioner 
O. H. Coldwell was a “dictator of the 
First Zone” in which New Jersey is 
located. He said that almost all the 
publicity emanating from the Commis- 
sion “has worked hardships upon the 
small stations.” 

The Commission, said the witness, 
“failed to carry out the law’ when it 
promulgated the radio reallocation, as- 
serting that the Davis equlization 
amendment “did not authorize clear 
channels on high power, which was the 
chief result of the allocation.’”” There 
was no reallocation as provided by the 
Davis amendment, he said, but, instead 
there were created clear channels “90 
per cent of which are occupied by chain 
stations.” 

In the metropolitan area of New York, 
Mr. Goustin stated, much space in the 
ether is going to waste through “wide 
channel separation” between the larger 
stations. There is a separation of 340 
kilocycles between the large stations in 
this area, he declared, which, if properly 
allocated, could be so arranged as to 
make available 7 more channels to the 
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Issues of Road Bonds 
Increased by States 
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[Continued on Page 5, Column 4. 


Licenses Are Chief Source of 
Funds for Highways. 


While the greater portion of the an- 
nual State income for use on roads is 
derived from motor vehicle fees and from 
gasoline taxation, receipts from sales of 
State highway road and bridge bonds and 
from notes ranked third for 1926 and 
1927, and Federal-aid appropriations 
fourth as sources of revenue, the Bu- 
reau of Public Roads stated January 10. 
In 1923, 1924, and 1925, motor-vehicle 
fees headed the list, State bond revenues 
were second, Federal-aid funds third, 
transferred funds from counties ranked | 
fourth, and gasoline taxation fifth it 
was added. 

The full text of the statement follows: 

The latest available figures of 1927 
show that 12 per tent of the total State 
road income of $739,765,258, or $90,- 
979,230, was derived from the sale of | 
highway road and brigde bonds and from 
notes; 35 per cent, or $269,854,786, was 
derived from motor vehicle fees, and | 
| slightly less than 23 per cent, or $169,- 
| 228,475. was derived from gasoline taxa- 
tion. Federal aid amounting to $80,459,- 
671 formed 10 per cent of the total. 

_ Of the total county and township road | 
income for 1927 of $840,613,923, about | 
21% per cent, or $181,080,953 was 
derived from the sale of bonds, which 
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Senator Borah Declares He 


Is Opposed to Any Reser- 
vation or Modification 
Of Compact. 
Willing for Committee 
To Define Provisions 


|Debate Is Continued in Senate 


Without Agreement Having 
* Been Reached on Time 
For Final Vote. 


The Kellogg multilateral treaty for 
the renunciation of war continued to oc- 
cupy the time of the Senate January 10 
to the exclusion of other business. 

No agreement was reached for a vote 
on ratification of the treaty, which has 
been before the Senate continuously since 
Congress reassembled, January 3, at the 
expiration of the Chrisamas recess. How- 
ever, Senator Borah (Rep.), of Idaho, 
chairman of the Committee on Foreign 
Relations, expressed the hope that there 
would be a vote by January 12. 

Discussing, January 10, suggested 
compromise agreements growing out of 
demands for interpretative resolutions 
or reservations Senator Borah said: 

“T will not stand for anything that 


| will change the treaty, or modify the 


treaty, or that may act as a reservation.” 

He expressed his willingness to have 
a report presented from the Foreign Re- 
lations Committee, setting forth the 
Committee’s understanding that the 


| treaty would not impair the right of the 


United States to resort to war in self- 
defense, would not infringe upon the 
Monroe Doctrine, and wouid not, ebligate 
the United States to take punitive ac- 
tion against any nation which might vio- 
late the treaty. 

He is not willing, he said, to have the 
Senate vote on the adoption of such a 
report or on the suggestion that it be 
sent to the Secretary of State for trahs- 
mission to foreign powers. 

Debate opened with a speech by Sena- 
tor Barkley “¢Bein:), of Kentucky in 
favor of “unqualified ratification” of the 
treaty. 

The pact does not sacrifice the right of 
the United States to protect “itself and 
its interests,” declared Senator Barkley, 
but must be interpreted in a practical 
and common-sense way. He did not 
agree with the contention of Senator 
Blaine (Rep.), of Wisconsin, that the 
treaty guarantees the status quo of the 
present national boundaries of the world. 

A regret that the position of the 
United States on the point of how far 
the right of self-defense extends was 
not made more plain by the Secretary of 
State, Frank B. Kellogg, in the corre- 
spondence with signatories of the pact 
prior to the actual signing of the treaty, 
was also expressed by the Kentucky 
Senator. 

Senator Reed (Dem.), of Missouri, 
asked Senator Barkley’s support in the 
passage of a resolution after the sign- 
ing of the treaty which would explain the 
position of the United States for future 
interpretations of the treaty. 

The Kentucky Senator said, however, 
that he was opposed to signing the 
treaty “with our fingers crossed” and de- 
clared himself for a gesture toward peace 
after centuries of war-like gestures. 

An appeal for a written report from 
the Senate Committee on Foreign Rela- 
tions stating why the committee had 
approved the treaty and what it believed 
the pact to mean, was made by Senator 
Bingham (Rep.), of Connecticut. A 
clear interpretation of the treaty by a 
Senate resolution should be made unless 
the Committee explains its action, he 
contended. 

“Never in my experience,” declared 
the Senator, “have there been so many 
and so widely diverse interpretations of 
two brief paragraphs neither of which 
contain technical phrases. We are told 
on the one hand that in the treaty we 
pledge our sacred honor never to resort 
to war and never to settle our disputes 
by any other than peaceful means. 

“We are told on the other hand that 
the treaty permits us to go to war 
whenever we believe that our territory is 
in danger or that the lives and property 
of our citizens in foreign lands are be- 
ing attacked. 

“We are told on the one hand that the 
treaty is a mere gesture and indicates 
our hope for peace in the world, good 
will to men. We are told on the other 
hand that the treaty is a guarantee of 
world peace and the greatest assurance 
of a step in the direction of peace which 
has ever been taken. . 

“Both of these interpretations cannot 
be true. Evidently the Committee 


[Continued on Page 3, Column 2.] 


Federal Aid Is Asked 
For Florida Drainage 


State Delegation Urges Public 
Works at Lake Okechobee. 


Members of the Florida delegation in 
both houses of Congress, apearing be- 
fore the House Committee on Flood Con: ° 
trol, January 11, advocated legislation 
for improvement of the Calloosahatchie 
River and Lake Okeechobee and its 
drainage to protect that section of the 
State from floods. 

The witnesses included: Senators 
Fletcher and Trammell, Representatives 
Drane (Dem.), of Lakeland; Sears 
(Dem.), of Kissimmee, of Florida; and 
Fish (Rep.), of Garrison, N. Y., and El- 


[Continued on Page 6, Column 5.] * 
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Promotion Is Advocated for Army Officers 
On Completion of Specified Term in Grade 


4: Calendar Questioned Secretary of War Urges Remedy for Stagnation in Ad- 


vancement Due to Post-war Conditions. 


Provision for Conference 


Would Be Interference 
With Religion, House 
‘Committee Is Told. 

Congress has no authority to pass 


legislation arranging for participation 
by the United States in an international 


+. conference on simplification of the cal- 


encar, disturbing the continuity of the 
Sabbath and the Lord’s Day, because 
that would be religious interference, 
which is prohibited by the Constitution, 
C. S. Longacre, of Takoma Park, D. C., 
told the House Committee on Foreign 
Affairs on January 10. 

The hearing was on the Porter resolu- 


tion (H. Res. 334) providing that the} 


United States take part in such a con- 
ference. Representative Begg (Rep.), 


of Sandusky, Ohio, asked the witness | 


whether God purposed the computation 
of dates of religious celebrations by 
astronomical methods or by the inac- 
curate methods devised by man to com- 
pute time. 

Represents Religious Bodies. 

Representative Porter (Rep.), of 
Pittsburgh, Pa., chairman of the House 
Committee on Foreign Affairs and spon- 
sor of the bill under discussion, had 
called Mr. Longacre as the first witness. 
Mr. Longacre said he represented the 
Seventh Day Adventists, the Religious 
Liberty Association of America, and the 
International Religious Liberty AsSocia- 
tion, and that since Professor W. W. 
Prescott, of Takoma Park, D. C., also 
represented the Seventh Day Adventists, 
he would prefer to have the latter testify 
first. 

Professor Prescott said the Seventh 
Day Adventists objected on five grounds. 
The simplified calendar with blank days, 
he said, interferes with religious arrange- 
ments for commercial considerations. He 


explained that the second objection was | 


that the “commercial calendar” purposes 
to drop a “year day” every year and a 
“leap day” every four years from all 


calendar reckoning, thus disturbing the | 
designation of holy days as distinguished | 


from secular days. Professor Prescott 
gave as the other three objections that 
Sabbatarian children would be forced to 
attend school against their convictions; 
that birthdays and other days of cele- 


bration, especially among the churches, | 
cannot be changed by man; and that} 


those who have a day of worship can 
not be expected to surrender their re- 
ligious convictions, so the proposed 
change would necessitate two calendars. 

Professor Prescott said the plan would 
interfere with the running Sabbath, once 
every seven years it would deprive con- 
scientious Sabbatarians of the suffrage, 
it would prohibit all Sabbatarians from 
acting as school teachers, and it would 
promote a clash between the authorities 
and Sabbatarian parents who had chil- 
dren of an age to be in the public schools. 

Mr. Longacre, the second witness, said 
establishment of a calendar of 13 
months would provide an _ additional 
month on which landlords would collect 
monthly rent from their tenants. He 


asserted that the days of the week never | 


had been changed. 

Quoting the verse from the Bible 
“Thou shalt not remove the landmarks | 
which of old were set in thine inherit- | 
ance,” Mr. Longacre said that the pur-| 
pose of the Committee was to alter the| 
landmarks that God had set. | 

Mr. Begg asked the witness, “Does 
your organization believe that God in-| 
tended for holy dates to be reckoned by | 
the sun and moon, or by the reckoning} 
of man that has proved to be inaccurate, | 
as you have shown, because days had to 


Changes in the promotion system of 
the Army by which an officer will be 
promoted after a specified time in each 
grade, were recommended by the Secre- 
tary of War, Dwight F. Davis, at hear- 
ings January 10 before the Senate Com- 
mittee on Military Affairs. 

Remedy is necessary, Secretary Davis 
|said, because of the large number of 
officers continued in the service after the 
war. They number 5,800 more than the 
number of officers in the army before the 
war. 

As a result of this, Secretary Davis 
said, a large number of officers are con- 
centrated in the lower grades of the 
service. For instance, some officers with 
[the rank of captain face the prospect 
of remaining in that grade for 23 years 
before receiving promotion to the rank 
| of colonel. 

The large number of officers necessary 
lin the army after the war, according 
|to a subsequent oral statement by the 
Department of War is due to the Re- 
lserve Officers Training Camps estab- 
lished in many colleges and universities, 
the Citizens Military Training Camps 
jand the Air Corps. ? 

The full text of Secretary Davis’ testi- 
mony, subsequently made public by the 
Department of War, follows: 


Disparity of Rank 
For Equal Service 


About half of the present promotion 
list of officers of the Reguar Army first 
lentered the service during the World 
War period between November, 
and November, 1918. Though the length 
of their military service varies by an 
average of less than two years, the pro- 
motion prospects of these officers, who 
number approximately 5,800, differ as 
though they had_ been commissioned 
over a period of 20 years in time of 
peace. 

Officers at the head of this group have 
been captains since 1917, whereas those 
at the bottom, with only two years less 
service, cannot expect under the exist- 
ing system to become captains before 
1938, or until they have had 20 years of 
service as lieutenants. 





prospect of service in that grade for 

a total of 23 years. 

group, under present conditons, 

those at the bottom of the group. 

a situation is ruinous to efficiency. 
Blame does not attach to any person 

or agency for this condition. It arose 





through exigencies occasioned by the | 


World War. Remedies are not available 


; under the present system based upon pro- | 


motion only in case of vacancies. 

The War Department can not by ad- 
ministrative action change this system. 
|Congress alone is able to provide some 
| other remedy. 

A serious responsibility rests therefore 
on this Committee. By action it can save; 
| by inaction it can irreparably injure the 
Army of the United States. 


\Effect of Conditions 


_On National Defense 
Continuation of existing conditions 
| has an’ adverse effect upon the entire 
| national defense. I will cite a few of the 
reasons: 

(1)—There results a natural loss of 


service in subordinate positions. 

(2)—If the mebers of this group pro- 
ceed at the present rate, those who are 
so fortunate as to arrive in responsible 
position at all will do so without having 
had the proper amount of experience in 
the higher grades. 





9” 


be inserted to correct the calendars? | 

Starting to say that there are some} 
things over which Congress has no au- | 
thority, Mr. Longacre was interrupted 
by Chairman Porter, who said he wished 
the witness would restrict himself to the 
resolution. 


Statements Are Defended. | 


Representative Cooper (Rep.), of Ra- 
cine, Wis., stated that in his opinion 


the witness was limiting himself to the| 


resolution. 

“Do you mean,” Mr. Cooper asked Mr. 
Longacre, “that if the resolution 
passed it would provide for American 
delegates to be sent to an international 


conference; that the American delegates | 


would be liable to vote upon a calendar 
that would disturb the periodicity and 


continuity of the Sabbath; and that that | 
would be religious interference, and that | 
the Congress has no power to legislate | 


over religion?” 

Mr. Longacre replied, “That is exactly 
what I mean.” 

Mr. Begg stated that Congress would 
have a right to legislate on a calendar 
for our reckoning of time because that 
would not interfere with religion, since 
all the people do not keep one day but 
the different religions have several differ- 
ent days that they keep at the present 
time, 

Mr. Longacre said any calendar with 
“zero days” would lead to religious per- 
secution, on account of our compulsory 


school attendance laws and also our laws | 


that compel citizens to attend on juries, 
the only exemption from which is the ex- 
cuse of physical inability. He explained 
that no school board would hire those 
who believed in a Lord’s Day or Sabbath, 
because if they were scrupuous, their 
irregular absences due to blank days 
would interfere with their school work. 
He said that the establishment of such a 
calendar would disqualify such persons 
from public employments. 


Funds Provided by House 
For West Point Building 


The House has’ adopted an amendment 
appropriating $297,540 for a new cadet 
mess hall and drawing academy, U. S. 
Military Academy at West Point, N, Y., 
in accordance with a recommendation 
transmitted to the House by the Presi- 
dent January 9. 


Representative Chosen 
In Case as Friend of Court 


The House Committee on Judiciary on 
January 10 authorized Representative 
Sumners (Dem.), of Dallas, Texas, to ap- 
pear before the Supreme Court of the 
United States, as an amicus curiae in 
a pending case regarding Indian claims 
in legislation pocket vetoed in the 69th 
Congress. 

Mr. Sumners, as a minority member 
of the Committee, will appear as a rep- 


resentative of that Committee, which at | 


the time of the pocket veto reported its 
views on the effect of a pocket veto. 


were | 


its inability to present opportunities for 
a career equal to other services of the 
Government. 

(4)—By maintaining in command of- 


| ficers who through long association with 
| routine have lost their incentive, smaller | 


units are affected adversely. 
| (5)—By maintaining in lower grades 
men whose experience should justify 
greater responsibility, the Government 
loses the full advantage of their service. 
Though I mention especially the offi- 
|cers of the World War group, they in 
turn block advancement to officers who 
have entered the service since the World 
War, so the evils of this condition will 
remain indefinitely with the Army. 


Action on Prohibition 
Inquiry Is Deferred 


[Continued from Page 1.] 
dictment of the present administration,” 
adding that “we all known that it is a 
difficult thing to enforce.” His theory of 
the investigation, Senator Jones said, is 
based on the aSsumption that the Eight- 
eenth Amendment will remain in the 
Constitution “at least for a very long 
time,” and that the problem for the pro- 
posed commission is to devise more effi- 
cient enforcement methods. Senator 


members of the Committee, expressed 
the view that the commission should be 
jleft free to carry on investigations and 
to make recommendations bearing on the 
intrinsic merits of the -Eighteenth 
Amendment itself, as well as considering 
enforcement only. It was agreed by Sen- 
ator Jones and Senator Edge that the 
language of the compromise resolution 
does actually leave the proposed com- 
mission entirely unrestricted in the mat- 
ter of making recommendations, 

Senator Neely (Dem.), West Virginia, 
offered an amendment to the resolution 
which, he said, he hoped would be ac- 
| cepted by Senators Edge and Jones. The 
Neely amendment reads as follows in 
full text: : 

“And the commission shall especially 
investigate and report upon the pro- 
priety of entrusting the supervision of 
prohibition enforcement to any ex-dis- 
tiller of spirituous liquors or former 
owner of vast amounts of brewery se- 
curities; and the commission shall also 
report whether in its opinion anyone 
who has within the last 10 years had 
more than $5,000,000 invested in the 
| liquor business can be expected to en- 
force prohibition in a_ satisfactory 
| manner.” 





Federal Prison Urged 
For Insane Criminals 


A Federal prison for insane criminals 
was advocated before the House special 
'committee investigating Federal prisons, 
at a hearing January 9, by Dr. William 





| A. White, superintendent of St. Eliza-| 


|beth’s Hospital, Washington, D, C, 

He said that in many penitentiaries 
there are prisoners suffering from 
| mental disorders who might be cured. 


1916, | 


Some officers | 
now in the grade of captain face the) 


The senior captains in this World We 
will | 
become majors 23 years earlier than | 
Such | 


initiative of the officers because of long | 


(3)—The Army suffers by reason of | 


King (Dem.), of Utah, and several other | 


The effect upon the individual officers 
is manifested along a number of lines: 

(1)—Because of slow advancement and 
the prospect of retirement only in the 
lower grades, their morale is lowered and 
they do not have the incentive to pre- 
pare themselves for the exercise of 
higher command. 

(2)—The discontent and discourage- 
ment, because of lack of opportunity for 
advancement and a rank commensurate 
with their experience, will increase with 
time as there occur greater disparities 
in grade between the officers of approxi- 
mately the same length of service. 

The condition is bad both from the 
standpoint of the Government and from 
the standpoint of the officers. If the 
prevailing condition is not corrected it 
is inevitable that junior officers will 
continue to resign in large numbers. 

Naturally, the officers we lose under 
such conditions are those whom we can 
ill afford to lose. Efficiency is affected 
most adversely at the present time, and 
as I have previously indicated, the situa- 
tion will become worse in years to come. 

Therefore, you will understand my 
concern in urging upon you immediate 
correction along those lines which are 
certain of being capable of fulfillment 
by law during the present Congress. 
| Avoidance of Controversy 
In Applying Remedy 
I believe correction of the evil can 
| best be effected by limiting the first bill 
{to those fundamentals on which there 
is general agreement. Such a bill can 
| be passed this session. I doubt seriously 
{if a controversial bill can be passed. 
| Later other ideas can be argued on their 
}merits and consquent changes can be 
| made retroactive if so desired. 

If this course is adopted, fundamental 
}evils affecting the whole Army can be 
{remedied without much argument or 
jdelay. Other ideas which are the sub- 
| ject of heated controversy, though some 
|are highly desirable, can be added later 
and will have the same effect as if in 
the original bill. 

The welfare of the Army and the 
welfare of National Defense are de- 
pendent mainly on the fundamentals. 
Furthermore, a _ correct solution of 
fundamentals automatically will remedy 
in large part many of the present causes 
for controversy. 

What then is the fundamental evil 
to be remedied? Evidently it is the 
| existing stagnation in promotion which, 
{though no fault of their own, affects 
lall of the officers of the Army who 
entered during and since the World 
War. 

A cure for this evil cannot be found 

|under the present system of promotion 
which is based solely on vacancies. The 
|evil has resulted from the expansion of 
|the Army in connection with the World 
War. We must regard the remedy as 
1a part of our World War costs. 
In my opinion, and I believe there is 
{almost unanimous agreement on this 
point, the remedy is to discard our out- 
worn system and to adopt a new policy 
of promotion based on length of service 
in grade. The principle is sound and 
workable. 

It is fair alike to the officers and to 
the Government. It is a principle which 
has been recognized for years in military 
enactments. 
cal officers and to chaplains; formerly 
| it was applied also to officers of the Engi- 
neers and of the Ordnance. 

The application of this principle will 
| eliminate the stagnation, discontent and 
discouragement which now exist under 
|the present system. It will provide fair 
and equitable reward for efficient service 
and will add greatly to the military ef- 
ficiency of the Army. 

The additional cost will not be great, 
inasmuch as. pay is largely determined 
by length of service, irrespective of 
grade. 

A reasonable measure based on the 
| principle of promotion for length of 
service in grade undoubtedly would pass 
Congress during the present session if 
there were an understanding that de- 
batable matters could be considered on 
their merits immediately thereafter in 
a separate bill. While not completely 
eliminating all the evils of the present 
situation, the enactment of a measure 
|for promotion on length of service in 
grade would have a great remedial effect 
and would go far towards rectifying most 
|of the conditions which have been under 
discussion. 

I especially urge this course because 
of my doubt that a law can be obtained 
at this session of Congress on con- 
troversial phases of the question and be- 
cause I know that a failure to pass 
some corrective measure will have an ad- 
verse effect upon the military estab- 
lishment. 








| 





'Group to Administer 
Porto Rican Relief 


|Representative of Commission 
To Sail on January 10. 


| 

The Director of Extension Work, De- 
} partment of Agriculture, C. W. War- 
burton, will sail for Porto Rico January 

10 to represent the Secretary of Agri- 
; culture as a member of the Porto Rico 
| Hurricane Relief Commission designated 
|to administer funds authorized by Con- 
gress for the rehabilitation of Porto 
Rican agriculture. ' 

The full text of the stateuent issued 
by the Department follows: 

The Commission consists of the Secre- 
| tary of War, chairman; the Secretary of 
the Treasury, and the Secretary of Agri- 
culture. The Secretary of War is being 
represented by Major C. S. Ridley of the 
Engineer Corps, and the Secretary of 
the Treasury by A. G. Redpath. The 
representatives of the three departments 
will study conditions in the Island and 
present a plan for the administration 
of the funds authorized. 

The joint resolution of Congress, H. J. 
Res. 352, creating this Commission, which 
was approved December 21, 1928, au- 
thorized the appropriation of $6,000,000 
to provide funds for the replanting and 
rehabilitation of Porto Rican areas dam- 
aged by the hurricane of September 13 
and 14, 1928. Under it loans not in excess 
of $25,000 to any one individual, may 
|be made to coffee planters, coconut 
planters, fruit growers and other agri- 
| culturists on the Island who suffered loss, 
the loans to run not more than 10 years. 
bes appropriation of $100,000 is author- 
| ized for the purchase and distribution 





| food crops. For rebuilding and repair of 
| School houses and for reconstruction and 

repair of insular and rural municipal 
| roads, $2,000,000 is authorized. 


of seeds and seedlings, particularly of | 


It now is applied to medi- | 





AUTHORIZED SUTEMENTS ONL 


PuBLIsHED WitHouT Comment By THE UNITED STATES 


Samples of Materials |State Legislation Placing Limitation 


For Railways Sought 


By Museum in China/S“ 


Plans and Maps of Roads 
Also Are Asked for Use 
In Training Youths in 
Transportation. 


Requests for plans and maps of rail- 
ways and samples of railroad material 
have been made by the Museum of the 
Kiachow-Tsinan Railway Middle School, 
according to an announcement by the 
Department of State which follows in 
full text: 

The American Vice Consul in Charge 
at Tsingtao, China, has transmitted to 


the Department in compliance with the 
request of the managing director of the 
Kiaochow-Tsinan Railway, a _ Chinese 
Government-owned railway, a letter ad- 
dressed to the railways and-allied inter- 
ests in the United States requesting con- 
tributions to the museum of the Kiao- 
chow-Tsinan Railway Middle School in 
the nature of models, diagrams, plans, 
maps, tables, statistical reports, prints, 
photographs, samples of railway ma- 
terials, etc. 
Purpose of School Explained. 


Following is a copy of the letter from 
the Managing Director of the Kiaochow- 
Tsinan Railway Administration, dated 
Tsingtao, November 27, 1928: 

“We are making an appeal for the 
Museum of the Kiaotsi Railway Middle 
School. 


“The school was established and sup- 
ported by the Kiaochow Tsinan Railway 
to train young men for railways. It 
has been registered and recognized by 
the Central Government as ‘High Grade 
Middle’ so that the students may either 
enter service after they graduate or be 
sent to the colleges abroad. Owing to 
the development of many of its features, 
it has recently been reorganized and 
greatly enlarged. 


Plans and Samples Sought. 


“In addition to the purchase of scien- 
tific outfits and apparatus, it has been 
decided to make an appeal to manufac- 
turers and commercial houses abroad for 
contributions to the Museum, in the way 
of models, diagrams, plans, maps, tables, 
statistical reports, photograps and prints, 
specimens, and samples, etc., in fact 
anything which has an educational value, 
towards the development and molding 
of the minds of young men. 


“These contributions, after receipt, 
will be carefully classified, preserved and 
exhibited, and may bear the names or 
whatever inscriptions the donors may 
desire, provided they bear no conditions 
and are given as free gifts to the school. 


“Tt will be obvious that exhibits in the 
Museum of such an institution will prove 
to be of immense value as permanent 
advertisements to the persent and future 
generations of Chinese railway experts, 
costing very little to the donors but 
bringing very good results. 

“All articles should be forwarded and 
all communications addressed to the 
Kiaochow Tsinan Railway Administra- 
tion, Tsingtao, China, and bulky articles 
may be sent charges C. O. D.” 


Canada Plans System 
Of Radio Telephones 


Service to Be Exended to 
Sparsely Settled Areas. 


The British Columbia Telephone Com- 
pany, Vancouver, which directly, and 
through subsidiaries, operates most of 
the telephone lines in British Columbia, 
recently has announced that it proposes 
to extend its facilities to sparsely set- 
tled and inaccessible portions of the 
Province by the installation of radio tele- 
phones, the Department of Commerce 
stated on January 10. The statement in 
full text follows: 


The districts which will be served by 
this system will be the western coast of 
Vancouver Island and the entire tributary 
coast line extending northward from 
Vancouver to Prince Rupert, which con- 
tain many fish canning plants, logging 
and lumber camps, and pulp and paper 
mills. The present method of quick com- 
munication between these isolated points 
and the commercial centers of the coun- 
try is the telegraph. 

The rough topography of the country 
and sparse population, and great dis- 
tances between towns and settlements on 
the north coast, obviate the practicability 
of extending existing telephones wires. 
It is proposed, however, to employ radio 
telephony in connecting the lower main- 


|land of this Province with the vast and 


as yet practically unsettled agricultural 
region in the Peace River district. 

The radio telephone service of the Brit- 
ish Columbia Telephone Company will be 
conducted by a subsidiary, which is soon 
to be incorporated, and will be known as 
the provincial Telephone Company, ac- 
cording to a report from Consul Harold 
S. Tewell, Vancouver. 


Influenza Deaths 


Show Gain for Week 


Fatalities for Period Ended 
January 5 Totaled 1,316. 
Deaths from influenza in 65 cities dur- 


ing the week ended January 5 totaled 
1,316, as compared with 1,081 the week 


| previous, and 831 during the week ended 
|December 22, 1928, the Department of 


Commerce has reported. 

Deaths from pneumonia during the 
week ended January 5 totaled 2,282, as 
compared with 1,981 the week previous 
and 1,646 for the week ended Decem- 
ber 22, according to the report, which 
follows in full text: 

‘Telegraphic returns from 65 cities 
with a total population of 30,000,000 


for the week ended January 5. indi- 


cate a mortality rate of 19.5, as against | 


13.7 for the corfesponding week of last 
year. The highest rate (47.3) appears 
for Birmingham, Ala., and the lowest 
(10.6) for New Haven, Conn. The high- 
est infant mortality rate (290) appears 
for Birmingham, Ala., and the lowest 
for Duluth, Minn., New Bedford, Mass., 


jand Spokane, Wash., which reported no 


infant mortality. 

The annual rate for 65 cities is 19.5 
for the first week of 1929, as against a 
rate of 13.7 for the corresponding week 
of 1923, 


On Working Hours of Employes Reviewed 


premé Court Has Upheld General Laws Restricting 
Labor, According to Department of Labor. 


[Continued from Page ¥.] 


enforced or damages collected for over- 
time work. 

2. Laws fixing a maximum number of 
hours for men, These laws are generally 
not limited to men, but include also wo- 
men and minors unless they are other- 
wise provided for by law. These laws 
usually have penalty and enforcement 
provisions. They may be divided into 
several groups: 

(a) Legislation limiting the hours of 
labor of workmen employed on public 
works. 

(b) Legislation for the protection of 
the safety and health of the general pub- 
lic (as, for instance, acts covering rail- 
road and railway operating employes, 
seamen, and drug clerks). 

(c) Legislation limiting the hours of 
labor of employes in obviously dangerous 
or unhealthful employment (as in mines, 
smelters, tunnels, and in certain types 
of mills). 

(d) Legislation limiting the hours of 
labor in employments less obviously 
dangerous than in mines, smelters, etc., 
but in which investigation proves that 
there is direct correlation between the 
hours worked and the safety and health 
of the employes and that the safety and 
health hazard can be considerably re- 
duced by a limitation in the hours of 
labor worked. 

3. Laws fixing a maximum number of | 
hours for females. These laws include 
all females except certain minors other- 
wise provided for. The degree of reason- 
ableness in the regulations of the Hours 
for women may not necessarily be the 
same as that for men, as women’s physi- 
cal structure is not so strong as that of 
men. 

4. Laws fixing a maximum number of | 
hours for certain minors. The hours of 
labor of female employes from a par- 
ticular age (generally 16) up to 21 is 
usually the same as that of other fe- | 
males. The laws very generally limit the | 
hours of labor of minors between the | 
ages at which employment of minors is | 
permitted (usually 14) up to an age at | 
which it is probably considered that they | 
are sufficiently strong to carry on the | 
tasks for the same number of hours as | 
adults—usually 16, but sometimes 18 in | 
the case of females. 


Legislation Requires 
Rest Day Each Week 


5. Laws requiring a day of rest. The | 
early legislation of this type took the 
— of prohibiting employment’ on Sun- 

ay. 

The newer development permits a} 
tain employments to be carried on Sun- 
day because of necessity or public con- | 
venience, but requires that workers in | 
these employments be given one day of | 
rest in seven. Where “one day of rest | 
in seven,” does not exist, the “Sunday | 
rest” law is effective as to some employ- | 
ments. 

6. The prohibition of night work of 
women and minors. Like hour legisla- | 
tion, laws prohibiting the employment 
of women between certain hours at night | 
(usually 7 p.m.) and a fixed hour in the 
morning (usually 6 a. m. )are applicable 
to females generally and include certain | 
minors unless they are otherwise spe- 
cifically provided for. Many of the child- | 
labor laws include provisions, usually ap- | 
plicable to children between 14 and 16} 
years of age, prohibiting night work. 
Some statutes attempt to prohibit night | 
work for men by fixing the maximum 
number of hours, as in mines, and pro- 
viding further that the men will not be 
required to start their employment prior 
to a fixed hour, as 6 a. m. 

7. Laws requiring rest periods. These 
laws may be divided into several classes: | 

(a) Those prohibting the employment 
of men for more than a fixed number of 
hours within a given period, such a 
legislation prohibiting the employment | 
of railroad or railway operating em- | 
ployes from working more than 10 hours 
per day in 12 consecutive hours or “aI 





consecutive hours in 24, insuring a 
proper interval for rest, and making it 
certain that the hour legislation can 
not be violated in principle though tech- 
nically complied with. 

(b) Those requiring the hours of labor, | 
usually of females and minors, to be so | 
arranged that a sufficient period or in- | 
terval be allowed during the course of | 
the eight hours, or other period set, to | 
enable the employes to eat or rest, or | 
both. This provision is quite common in | 
the laws relating to hours of labor of 
women. 


Hours Fixed for State 
And Federal Employes 


The State and the Federal. Govern- 
ment may fix the hours of labor of per- 
sons employed by them. Early attempts 
to pass eight-hour laws for public em- 
ployes were looked upon as in the na- 
ture of a direction from a principal to 
his agent that eight hours be deemed 
to be a proper length of time for a day’s 
work, and that contracts should be based 
upon that theory but that the law did not 
necessarily provide that the employer 
and the laborer may not agree with each 
other as to what time should constitute 
a day’s work independent of the statute. 
This attitude was taken in the case} 
United States v. Martin, 94 U. S. 400) 
(1876). This decision made it evident 
that, to be effective, the statutes must | 
be mandatory and provide penalties for | 
Violations. Such statutes were passed | 
and extended to include contractors and | 
subcontractors engaged in the construc- | 
tion of public works for the State or | 
one of its governmental subdivisions. 
The constitutional power of the States 
to pass such statutes was immediately | 
questioned in the courts. A test case | 
arose in Kansas which went to the Su- | 
preme Court of the United States, where | 
the statute was upheld, in the year 1903; | 
as a constitutional exercise of power. | 

The court said it could “imagine no} 
possible ground to dispute the power of | 
the State to declare that no one under- 
taking work for it or for one of its | 
municipal agencies should permit or a 
quire an employe on such work to labor 
in excess of eight hours each day, and 
to inflict punishment upon those who are 
embraced by such regulations and yet} 
disregard them. It can not be deemed 
| a part of the liberty of any contractor | 
that he be allowed to do public work in 
any mode he may choose to adopt, with- 
out regard to the wishes of the State. 
On the contrary, it belongs to the State, 


| 





ple, and having control of its affairs, to 
prescribe the conditions upon which it 
will permit public work to be done on 
its behalf, or on behalf of its municipali- 
ties.” The court rested its decision 
“upon the broad ground that the work 
| being of a public character, absolutely 
| malar the control of the State “and its 
municipal agents acting by its authority, 


as the guardian and trustee for its peo- | 


it is for the State to prescribe the con- 
ditions under which it will permit work 
(Atkin v. 


of that kind to be done.” 
Kansas, 191 U. S. 207, 222,224 (1903).) 


A case involving the constitutionality 
of a similar Federal act was decided by 
in 


the United States Supreme Court 
1907. Counsel attempted to distinguish 
the State from a Federal law, 
ground that the Congress did not have 
the general power of legislation pos- 
sessed by legislatures of the States, In 
upholding the constitutionality of the act 
the court replied to this contention by 
stating that “it may be true that the ob- 
ject of this law is of a kind not subject 
to its general control. But the power 
that it has over the mode in which con- 
tracts with the United States shall be 
performed can not be limited by a specu- 
lation as to motives. If the motive be 
conceded, however, the’fact that Congress 
has not general control over the condi- 
tions of labor does not make unconsti- 
tutional a law otherwise valid, because 
the purpose of the law is to secure to it 
certain advantages, so far as the law 
goes.” (Ellis v. United States, 206 U.S. 
246, 256 (1907). See also United States 
v. Garbish, 222 U. S. 257 (1911), holding 
that the repairing of levees along the 
Mississippi River was subject to the act 
and can not be classed as an extraordi- 
nary emergency within the exceptions of 
the act.) 


List of Jurisdictions 
Limiting Hours of Labor 


The following jurisdictions have en-|. 
acted laws limiting the hours of labor of} 


workmen engaged on public works to 
eight hours: 

Alaska: Acts of 1913, chapter 7. 

Arizona: Revised Statutes, 1913, para- 
graph 3103. 

California: Sims’ Deering’s Codes 1906, 
Penal Code, section 658¢ as amended by 
acts of 1927, chapter 257. 

Colorado: Compiled Laws, 
tion 4175. 

Delaware: Revised Code, 
graph 2160, section 45 (limited to Wil- 
mington.) 

District of Columbia: Compiled Stat- 
utes, 1916, Supplements 1919, 1923, sec- 
tions 8918-8922. 

Hawaii: Revised Laws, 1915, 
161-162. 

Idaho: Compiled Statutes, 1919, sec- 
tion 2324, as amended by acts of 1923, 
chapter 93. 

Indiana: Burns’ Annotated 
1914, sections 7977-7980. 

Kansas: General Statutes, 1915, sec- 
tion 5870, as amended by acts of 1923, 
chapter 157. 

Kentucky: 
2290B. 

Maryland: Public Local Laws, Code 
1888 (limited to Baltimore), article 4, 
section 3la, as amended by acts of 1910, 
chapter 94, page 642. 

Massachusetts: Generai Laws of 1921, 
chapter 149, section 30, as amended by 
acts of 19238, chapter 236. 

Minnesota: Genera! Statutes, 1913, sec- 
tion 3832 as amended by acts of 1921, 
chapter 388. 

Montana: Revised Code, 1921, section 
3079. 

Nevada: Revised Laws, 1919, volume 3, 
page 2966, acts of 1919, chapter 203. 

New Jersey: Acts of 19138, chapter 253. 

New York: Consolidated Laws, 1909, 
chapter 31, article 8, section 220, as 


sections 


Statutes, 


Statutes of 1915, section 


| amended by acts of 1921, chapters 50 and 


642 (with certain exceptions). 

Ohio: General Code, 1910, section 17-1, 
added by acts of 1913, page 854, amended 
by acts of 1919, page 1286. 

Oklahoma: Revised Laws, 1910, section 
3758. ‘ 

Oregon: Laws, 1920, section 6718, as 
amended by acts of 1923, chapter 24; 
Laws 1920, sections 6721, 6722. 

Pennsylvania: Pennsylvania 
1920, sections 18270-1, 

Porto Rico: Acts of 1918, No. 140; acts 
of 1923, No. 11; acts of 19225, No. 54. 

Texas: Acts of 1913, chapter 68; acts 
of 1921, chapter 121. 

Utah: Compiled 
3666. 

Washington: Codes and Statutes, 1910, 


Statutes, 


Laws 1917, section 


She Awited States Vaily 


Title Registered U 


Established March 4, 


Published every day in the 
The United States Daily Publishing ¢ 
Streets, N. W., Washington, 


on the 


1921, sec-| 


1915, para-| 


yvear-except Sundays and Government hdlidays by 


D. 


PresenteD HeREIN, BEING 
DaILy 


Y ARE 


Identification Dises 
Given to Members of 


N avajo Indian Tribe 


Finger Prints Also Are Being 
Taken to Provide Protec- 
tion for Property 
Rights. 


Navajo Indians are being supplied 
with discs of identification and their 
finger prints are being taken to enable 
them to establish their tribal status and 
protect themselves in their property 
rights, the Department of the Interior 
has announced. These steps are under 
way in connection with a census of the 
Navajo Indians. : 

The announcement follows 
text = 

In 


in full 
the absence of birth certificates 
every member of the Navajo Indian 
tribe, the largest group of original 
Americans remaining wards of the Gov- 
ernment, is being supplied with a disc 
of identification, These discs are similar 
to those worn by soldiers during the 
World War. They will enable the 
Indian at any time to establish his tribal 
status and protect himself in his prop- 
erty rights. To the same end finger 
prints are being made of every member 
of the tribe. The name of the Indian 
}is carefully enrolled. Many of them 
have two names—one the native name, 
jand one the English name. The age 
sex, tribe, degree of blood, and family 
relationship of each is recorded. In fact 
a very careful and detailed census of 
the Navajo tribe is being taken. 


Difficulties Encountered. 


There are many difficulties surround- 
jing the taking of this census. The 
Navajo Indian Reservation is in north- 
\ern Arizona and spills over into Utah, 
Colorado, and New Mexico. It is by 
j|far the largest of all the Indian reserva- 
tions. It is located in one of the wildest 
and least accessible regions of the United 
| States, quite out of touch with the white 
man’s civilization. The Indians them- 
selves are chiefly engaged in sheep rais- 
ing and this occupation causes them to 
break up into groups and scatter widely. 
_The actual enumeration of these In- 
jdiams is nearing completion although 
some of them have not yet been reached. 
The indications are that the total num- 
| ber of Navajos will turn out to be about 
| 38,000. Government employes and In- 
dians have cooperated in taking the cen- 
sus and the Indians themselves have 
been more than willing to be enrolled. 
The Navajo reservation contains vast 
;Stores of undeveloped wealth, and the 
time is sure to come when membership 
in the tribe will be of great value. 

The rolls now being established will 
be the fundamental proof of that mem- 
| bership. Individual Indians, knowing 
| this, are anxious to get their names on 
|this roll. They are anxious also, to get 
| their discs which definitely identify them, 
| and _ their finger prints, which will es- 
|tablish that identity if any question is 
|ever raised. The Indians are supposed 
to keep their discs im their possession 
| from now on and thus to be ready upon 
|any occasion to establish their identities. 
This census will be of exceptional 
| Value so far as vital statistics are con- 
cerned. Additional dises will be assigned 
to each agency and given to new mem- 
bers of the tribes as they are born. 
Finger prints of the new born will also 
be taken and they will be officially as- 
signed to the tribal roll. Dises are to 
be returned as their owners die. Thus 
the rolls of the tribes will always be in 
order. 

The Indian Office plans in the near fu- 
ture to take a census of other outlying 
Indian tribeg on this same general plan. 
|The Pimas and the Papagoes, living in 
| Southern Arizona, soon will be similarly 
enumerated. 





sections 6572-6576. 

West Virginia: Code 1913, Supplement 
;0f 1918, sections 713-715. 
Wisconsin: Statutes of 1923, section 
103.41. 
Wyoming: Acts of 1913, chapter 90. 
| United States: United States Code, 
| Title 40, sections 821-326, 44 Stat., Part 
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Avtuorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PusBLisHeD WirHouT COMMENT 


Conference Plans 
Effort to Discover 
Cause of Influenza 


Nation-wide Study of Disease 
And Education of People 
In Its Prevention Are 
Projected. 


Intensive study of the present wide- 
spread epidemic of influenza with a view 
of solving the mystery of the germ that 
is the causative agent and thus avert- 
ing future epidemics was agreed upon 
by the national conference of State and 
city health officers and epidemiologists 
with the Public Health ‘Service on Janu- 
ary 10. 

After a general discussion of the pres- 
ent epidemic, which was. accepted as be- 
ing mild in so far as mortality is con- 
cerned, the conference voted for a nation- 
wide study of the disease and its symp- 
toms and clinical studies of the bacillus 
causing the disease. The vote was taken 
after Dr. Simon Flexner, director of the 
Rockefeller Institute for Medical Re- 
search, of New York, and senior member 
of the advisory board of the hygienic 
laboratory of the Public Health Service, 
had recommended this procedure. He 
had been designated chairman of the 
conference committee on research, and 
submitted the recommendation on behalf 
of the committee. 


Knowledge of Disease Limited. 


Dr. Flexner explained to the confer- 
ence that there is so much uncertainty 
about influenza and so little practical 
knowledge that further research is the 
only feasible step at this time. Epi- 
demiological studies and means of pre- 
vention through education of the people 
he emphasized as important to the ex- 
.tent of the present knowledge of the 
disease, and the conference subsequently 
adopted reports of committees appointed 
for these subjects recommending more 
thorough laboratory study and _ public 
education in the prevention of influenza. 

The fact that influenza can be studied 
only during an epidemic was stressed by 
Dr. Flexner. Therefore, he said, particu- 
lar attention should be directed at this 
time to research, because once the epi- 
demic is past, there will be no oppor- 
tunity to study the disease clinically on 
a national scale until another epidemic 
appears, not for as many as 10 years. 

Research workers in the medical pro- 
fession, on the conference’s Committee 
on Research, agreed to carry on studies 
of the epidemic, pursuant to the vote of 
the conference, in different sections of 
the country. Their efforts, they stated, 
would be redoubled with a view to isolat- 
ing the microorganism that is believed 
to cause influenza, 

Field Study Is Planned. 

The Public Health Service will carry 
on its field study of influenza, recently 
authorized, and the results will be co- 
ordinated with those of State, city, and 
county health authorities in the cam- 
paign to penetrate the mystery of the 
disease, the conference was _ informed. 
Moreover, representatives of universities 
and medical research foundations will 
conduct laboratory studies which will be 
collated with those of the Hygiene 
Laboratory. 

Phases of the influenza epidemic, with 
comparative data on past pandemics, 
were discussed at the conference, pre- 
paratory to the adoption of the definite 
plan. Dr. C. E. Roseneau, of Mayo Ex- 
perimental Laboratory, Rochester, Minn., 
said studies conducted by the laboyatory 
revealed that persons vaccinated against 
smallpox apparently were less suscepti- 
ble to influenza than those who had not 
been vaccinated. Several separate stu- 
dies revealed this, he declared. 

The conference, attended by State and 
city health officers, epidemiologists and 
research workers from all sections of the 
country, was opened by the Assistant 
Secretary of the Treasury, Carl T. Schu- 
neman. He welcomed the conferees and 
stressed the importance of the problem 
confronting them. 

Purposes Are Explained. 

The Surgeon General, Dr. Hugh S. 
Cumming, was unable to be present be- 
cause of illness, and the Assistant Sur- 
geon General, W. F. Draper, in charge 
of domestic quarantine, presided and out- 
lined the questions before the conference. 
He read a statement on the present epi- 
demic and the purpose of the conference, 
prepared by Surgeon General Cumming. 

Following preliminary discussion, com- 
mittees were designated to make recom- 
mendations as to procedure of combating 
the epidemic and of future policy to 
be pursued, The committees were on 
epidemiology, prevention, and research. 
Immediately after the preliminary ses- 
sion they adopted methods of procedure, 
which later were submitted to the full 
conference and adopted. 


Membership of Committees. 

The Committee on Epidemiology con- 
sisted of Dr. Matthias Nicoll, Jr., chair- 
man, State Health Officer of New York; 
Dr. W. H. Welch, Johns Hopkins Uni- 
versity, Baltimore, and William H. How- 
ell, Health Officer, Baltimore, with the 
cooperation of two officers of the Public 
Health Service. 

The Committee on Prevention was 
composed of Dr. Haven Emerson, New 
York, chairman; Dr. Henry Christian, 
Boston; Dr. Henry C. Vaughen, Detroit; 
Dr. Frank Smithies, Chicago; Dr. Theo- 
dore B. Appel, State Health Officer, 
Pennsylvania; Assistant Surgeon Gen- 
eral R. C. Williams, and Surgeon J. P. 
Leake, of the Public Health Service. 

That on research was composed of. Dr. 
Simon Flexner, Rockefeller Institute, 
New York, chairman; Dr. Edwin O., Jor- 
don, University of Chicago; Dr. M. J. 
Rosenau, Harvard Medical school; Dr. 
B. L. Arms, State Health Officer of Flor- 
ida; Dr. A. M. Stimson, Assistant Sur- 
geon General, and Dr. G. W. McCoy, Di- 
rector of the Hygienic Laboratory. 


Seek to Check Disease. 

Reading the statement of Dr. Cum- 
ming, Assistant Surgeon General Draper 
said the conference was called by the 
expressed wishes of representative pub- 
lic health officers, research workers, and 
practitioners of medicine throughout the 
country, and by the earnest desire to 
contribute through every means possible 
to the protection and preservation of the 
health of the people. 

The present epidemic, he said, is prov- 
ing not to be particularly severe as far 
as loss of life is concerned, “and the 
public may rest assured that by heeding 
the advice of their duly constituted 
health authorities when well and con- 
scientiously carrying out the instructions 
of their physicians when sick, there need 
be but little cause for apprehension on 
the part of the average individual.” 

Continuing he read: ' 

“The first reports of the present out- 
break of influenza received by the Public 
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Ratification of Anti-war Treaty Asked 
By Senator Borah Without Reservation | 


Declares Willingness to. Have Committee on Foreign Re- 
lations Formally Interpret Provisions. 


[Continued from Page 1.] 


thinks it a wise step in the right direc- | 
tion. Interpretations of what the treaty 
means have differed even on the floor of 
the Senate and some _ interpretations 
given orally in reply to questions have 
been more or less altered so as to give 
a somewhat different tone to the inter- 
pretation, 

“Other nations have put their inter- 
pretations in rather explicit form. There 
appears to be a reasonable doubt as to 
how far the interpretations put upon 
the treaty by the Secretary of State 
meets the belief of the great majority 
of Senators.” 

Quoting authorities of international 
law to show that, according to the rules 
of treaty interpreation, words should be | 
taken absolutely in their ordinary sense, 
Senator Bingham said: 

“It is difficult to see why the pacifists | 


Civil War Pensions | 
Reduced to 63,788. 


Decline of More Than 6,000 | 
In Roll Shown for Last 
Six Months. 


The pension roll of Civil War veterans, 
fell to 68,788 at the end of 1928, accord- | 
ing to a statement just made by the De- 
partment of the Interior, the full text of 
which follows: 

This is more than 6,000 lower than the 
same roll was six months earlier, thus} 
indicating that these venerable former 
soldiers are dying at the rate of more 
than 1,000 a month. The present figure, 
also, is strongly in contrast of that of 
80 years ago when Civil War pensions 
reached their high tide of 745,000. 

The latest figures show, also, that the 
number of widows of Civil War soldiers 
who drew pensions is on the decrease 
though still nearly three times as great 
as the number of soldiers. There are 
now 191,000 such widows on the rolls, a 
decrease of 5,000 in the past six months. 

The dominant element of the pension 
roll has become the veteran of the Span- 
ish American war of whom there are 
now 175,000, an increase of 10,000 in six 
months. The number of widows of Span- 
ish American war soldiers is slightly 
increasing. They now number 27,000. 

There are still some 5,000 veterans of 
Indian wars on the rolls and 3,000 widows 
of such veterans. There are still two vet- 
erans of the war with Mexico in 1848 
which is only half as many as there was 
six months ago. There are stil] 802 
widows of soldiers of the Mexican War. 
Even the War of 1812 continues to write 
its record on the pension rolls since there 


are still surviving 13 former wives of | 


such soldiers who are pensioned by the 
Government. 


Totaling the elements entering into the | 


pension situation it is found that soldiers 
as a whole outnumber widows on the roll. 
The Government, on December 31, 1928, 
was paying pensions to 261,660 soldiers 
and 218,757 widows. These figures, of 
course, have no bearing on participants 
in the World War whose cases are han- 
dled through the Veterans’ Bureau. 
Service from 
So 


ea 


Health 
around 
The disease spread, and by the last of 
November, 1928, the reports indicated 
an unusual prevalence of influenza, or 
disease conditions resembling influenza, 


came the region 


throughout the Pacific Coast and Moun- | 


tain States. Since that time it has been 
extending rapidly toward the east, in 
some States the reports seeming to indi- 
cate an explosive suddenness in onset. 

“A possible independent focus in the 
Southeast may have been merely the re- 
sult of more complete reporiing of the 
disease in South Carolina and Georgia 
than in other States. 

“At the present time the reports indi- 
cate that the disease is diminishing in 
those States which first reported it, is in- 
creasing in most other parts of the 
country, and is still extending toward 
the east. 

“Apparentiy the epidemic has passed 
a peak in many of the western and cen- 
tral States, but the incompleteness of 
the reports and the fact that the reports 
from different States are not comparable 
add to the difficulties of interpreting the 
figures and make predictions hazardous. 


“The total influenza cases reported for | 


the week ended November 10, 1928, was 
about 4,000. The next week there were 
5,000 cases; the next week 8,000; then 
16,000; then 40,000; 145,000; 250,000; 
then it dropped back to 160,000, and last 
week. there were 196,000 cases reported. 
Making all allowances for 
inaccurate and incomparable 


significant, 
Research Activities Urged. 

“Notwithstanding the present com- 
paratively mild form of the prevalent 
disease, we are not justified in failing to 
take cognizance of the possibility that 
a more severe type of influenza with a 
higher rate of mortality may follow in 
the weeks or months to come, when the 
degree of our knowledge may be a de- 
termining factor in the lives of countless 
individuals. 

“Many valuable research studies in in- 
fluenza have already been conducted, but 
more work is necessary before our prob- 
lems can be solved. 

It is my earnest hope that this con- 


: E suggest f | 
ference may be able to suggest further 
promising lines of research investiga- | : : 
; s : “+. | able your doubt is not as to the terms of 


ithe statute, but 


tion that may be undertaken, and that its 
action in this respect may serve as a 
stimulus to agencies and _ individuals 
wherever they are equipped for work 
of this character. If such lines of study 
can be clearly indicated, I have no doubt 
that sufficient funds will be found 
carry them on.” 

The present knowledge of influenza is 
“very slight,” said Prof. Edwin 0. Jor- 
don, of the University of Chicago, who 
explained there is no immunity, and epi- 
demics may be expected in the future 
just as they have occurred in the past, 
making necessary intensive research for 
isolation of the germ and prevention of 
the disease. 

Dr. G, H. Bigelow, State Health Officer 
of Massachntsetts, said that in Massa- 
chtsetts influenza has not been pan- 
demic. The result of certain studies of 
influenza were discussed by Surgeon 
Forst and Statistician Edgar Syden- 
stricker of the Public Health Service. 
An outline of influenza studies contem- 
plated by the Public Health Service was 
given by Assistant Suigeon General 
Stimson, 


| ticles 


n Francisco Bay in California. | 


incomplete, | 
reports, | 
these figures totaling 824,000 cases are | 


|erans’ Act, as amended by’ the act 


to | 


are not right in claiming that it deprives 
us of the right of fighting for our ex- 
istence, a pledge on our sacred honor 
never to resort to war. Yet I believe 
that if this were held 


would vote for it. 

“Since there is a chance that it may be 
so held in the opinion of the world and in 
view of what the great writers on inter- 
national law have said about interpre- 
tation, I again urgently appeal to the 


chairman and members of the Committee | 


to present a report to the Senate which 
shall cléar up these points or else per- 
mit us to pass an explanatory resolu- 
tion.” 

Directly questioned as to whether the 
Committee will make a report on the 
treaty, Senator Borah (Rep.), of Idaho, 


chairman, read the text of the two ar-| 


of the pact and asked what the 
Committee could report that would add 


| to the clarity of the document. 


Senator Bingham repeated that it was 
customary for committees to make re- 
ports and that the debate has shown 


great divergence of opinion as to how} 


the treaty would be interpreted. 
Senator Borah argued that the cor- 
respondence preceding the signing of 


| the treaty did not change its interpreta- | 


tion anyway. 


“These letters do not make any change | 


in the treaty whatever,” he declared. 
“There are thousands in this country 
who think this treaty means a great deal 
more than the Senator from Idaho thinks 
it means,” declared 
who said he was anxious to prevent pub- 
lic opinion in America 
treaty, from reaching the point where the 


administration would be unable to protect | 


the lives and property of citizens abroad. 


Declaring that public opinion must be; 


aroused in favor of peac® and against 
war, Senator Ransdell (Dem.), of Loui- 
siana, told the Senate he was “convinced 
that it (the treaty) will be of greater 


assistance in promoting peace and pre-| 


venting war than any treaty or interna- 
tional agreement heretofore adopted.” 

“The Peace Pact,” he said, “provides 
that right, not might, shall be our guide 
in the future. To bring about world 


peace we must make a start in our own | 


localities and work on the idea that 
) everyone must be just to his fellowmen, 


promote peace and happiness in his own | 


neighborhood by giving to everyone his 
due, and practicing justice at all times.” 


Widow Is Reimbursed 
_ For Veteran’s Burial 


. | 
Payment Not Precluded Be-| 


cause She Was Convicted 


Of Killing Husband. 

The Compiroller General, J. R. McCarl, 
has ruled that the fact that a widow of 
a World War veteran may have murdered 
hey husband does not preclude the reim- 
bursement to hex of “such part of the 
fune expenses as authorized under the 
law and lations,” the General Ac- 
counting Office has just announced in a 
letter to the Director of the Veterans 
Bureau. 

The full text of the letter follows: 

The Director United States Veterans’ 
Bureau: Consideration has been given 
to your letter of, December 17, 1928, as 
follows: 

“T have the honor to request your de- 
cision in the case of Louis Washington, 
XC-715-593, which is pending before the 
Bureau for determination. The facts 
the case may be stated as follows: 

“Louis Washington, a veteran of the 


of 


World War, came to his death on March | 


26, 1928, as the result of a stab wound 
of the chest in the region of the heart 
dealt by his wife, Mrs. Nancy Washing- 
ton, who was subsequently convicted of 
murder in the first degree and sentenced 
to life imprisonment in the Penitentiary 
of the State of Alabama. The veteran’s 
remains were buried in the Mobile 

| tional Cemetery, Mobile, Ala., and 
penses in the amount of $277 were 
curred in the funeral and burial. 
widow paid all but $25 of this amount 
and has filed a claim for reimbursement 


ex- 
in- 


of burial expenses under the provisions | 


of Section 201 (1) of the World Wan 
Veterans’ Act, as amended. 

“The evidence transmitted with the 
claim for reimbursement shows that the 
requirements of Bureau Regulation No. 


201 (which Regulation sets forth the 


conditions under which burial expenses | 


| will be paid by the Bureau) have been 
complied with. There would be no ques- 
tion regarding reimbursement of burial 
expenses to the widow in this case except 
for the fact that she, through her wrong- 


to 
re- 
her 


accordingly, the question arises as 
whether the widow barred from 
| ceiving reimbursement because of 
wrongful act in causing his death. Will 
you, therefore, advise me if the Bureau 
may authorize reimbursement of $82 (the 
difference between $107, the amount pay- 
able under existing law, and $25, the 
amount due to the undertaker) to Mrs. 
| Nancy Washington, if otherwise proper.” 
No Restriction Applies. 

Section 201(1) of the World War Vet- 
of 
May 29, 1928, 45 Stat. 966, makes no 
restriction on the payment of reimburse- 
ment claims for burial expenses of a 
“veteran of any war” on the basis of 
the cause of death. However, it is prob- 


is 


as to whether it would 
be against public policy for the Govern- 
ment to reimburse a widow for burial ex- 
penses incident to the death of her hus- 
| band whom she had murdered. 

It appears that the widow in this case, 
as a result of her husband’s death, paid 
$252 on account of his funeral expenses; 
and it is apparent that a reimbursement 
to her of $82 of said amount would not 
constitute a granting to her of a personal 
right or benefit as a result of her feloni- 
ous action, such was involved , 


as in 7 


Comp. Gen, 27, and decision of May 29, | 


1926, A713608. On the centrary, the net 
result of her felonious action, in so far 
as burial expenses are concerned, would 
be a financial loss to her of $170. 

Statute Clarified. 

The statute here involved does nvot 
erant a personal right or benefit to a 
widow. It merely obligates the Govern- 
ment to pay the cost of burial expenses 
of veterans within certain limitations 
and under certain conditions, irrespective 
of the cause of death and without regard 
to any criminal action of the person to 


Senator Bingham, | 


regarding the | 


Na- | 


The | 


ful act, caused the death of the veteran; | 


whom 


Oklahoma Statute 
Of Limitation Issue 


In Claim for Realty 


|Supreme Court Hears Argu- 
_ ments in Case Involving 
Adverse Possession 
Of Private Land. 


| The question whether the Oklahoma 
| Statute of limitations pertaining to ac- 
tions for recovery of real property starts 


q to be the real} 
meaning of the treaty not 10 Senators 


to run from ihe time of the acquisition | 
jof the land or from the time of adverse | 


possession was argued January 10, in 
the Supreme Court of the United States, 
in the case of Isom Grayson et al. v. 
James A. Harris et al. No. 116. 

In April, 1907, prior to the admission 
of Oklahoma as a State, the petitioners 
inherited the lands in controversy, the 
brief of the petitioner states, located in 
; Creek county, Okla., which was then a 
part of Indian territory. In 1917 they 
instituted this action of ejectment. 

The respondents in their answer al- 
|leged that they had been in possession 
since 1906,:and pleaded the Arkansas 
seven-year statute of limitations, in 
;force in the Indian territory prior to 
| Statehood by Act of Congress. 

Rulings of State Courts. 

Petitioners denied the alleyations of 
the answer, the brief states, and the re- 
| spondenits at the trial attempted to prove 
possession prior to Statehood in order to 
start the running of limitations. The 
trial court found “that the defendants, 
William Harris and James A. Harris, 
nor those under whom they claim, took 
any~ possession whatever of said land 
until some time in 1912.” 

This finding of fact, the trial court 
;concluded, rendered the Arkansas 
statute of limitations inapplicable (Okla- 
homa became a State November 17, 
1907). 

The Supreme Court of Oklahoma, 
| without disturbing this finding of fact, 
reversed the trial court and held that 
the Arkansas seven-year statute of 
limitations applied, since it construed it 
jas commencing to run from the date 
| petitioners acquired title by inheritance, 
although there was no adverse occu- 
pancy until long thereafter. 

Streeter B. Flynn contended for the 
petitioners that the Supreme Court of 
the State of Arkansas has repeatedly 
|construed its limitations statutes in 


| fore the Covrt, and has uniformly held 
| that the stat»te commences to run from 
|the date oi edverse occupancy and not 
|from the date of acquisition of title. 
It has also held, Mr. Flynn pointed out, 
that when the limitations are pleaded 
by a defendant in such an action and 
{they are denied. the burden of proof 
|rests upon the defendant and not, upon 
the plaintiff. 
The cases cited by the Oklahoma court 
}refer to cases, Mr. Flynn declared, in 
| which there had been adverse possession 


j}at the time the statute of limitations | 


;commenced to run, and for that reason 
| they are of no avail in the present action. 
|! Rokert F. Blair argued for the re- 
spondents that the decision of the Okla- 
noma Supreme Court in this case is in 
harmony with former cases decided by 
that Court and with decisions rendered 
by this Court. Wher the limitation is 


pleaded, Mr. Blair argued, the burden is | 


on the plaintiff to show any suspension 
of the statute 
facts on which 
ception to the rule. 

Ii, however, the Court should arrive 
at a conclusion, Mr. Blair contended, 
contrary to the views and contentions 
already made, then upon the whole case 
adverse possession in respondents 
been sufficiently shown to make out the 
bar by means of the statute of limita- 
tions. 

Streeter B. Flymun (Robert M. Rainey, 

Neff, Lewis E. Neff, Charles 
Watts and Caivin Jones with him on the 
brief) argued for the petitioners; Rob- 
ert F. Blair was heard for the re- 
spondents. 


Question of Taxing 
Danish Heirs Argued 


fore Supreme Court. 


The question of whether the State of 
Iowa may discriminate against nonresi- 
dent heirs living in Denmark with ref- 
erence to inheritance taxes of the State, 
when, a treaty for equal treatment of 
citizens exists between the United States 
and Denmark was argued before the 
Supreme Court of the United States on 
January 9 and 10. 

This question arises in the case of 
Jens C. Neilsen, as administrator, v. R. 
E. Johnson, Treasurer of the State of 
Iowa, No. 115. 


State of Iowa, but a citizen and sub- 
ject of Denmark. He died possessed of 
personal property in Iowa of less than 
$15,000.00. His sole heir was his mother, 
who also was a citizen and subject of 
Denmark, and resided in that country. 

The State of Iowa, it is stated, has an 
inheritance tax law which taxes all in- 
heritances above the first $15,000.00 of 
the net estate, except that where the in- 
heritance or devise passes to nonresident 
aliens, then no exemption is allowed and 
the whole of the net estate is taxed at 
a higher rate than when inherited by 
parties residing in the United States, or 
by citizens of the United States. 

A treaty exisits between the two coun- 
tries, the brief points out, which guaran- 
tees to the citizens of each country equal 


treatment in the matter of taxes levied, | 


both inheritance and other taxes. 

The State’s attempt to tax the de- 
cedent’s estate was met with opposition 
by the administrator of the estate and 
the case was carried to the District 
Court of the State of Iowa in «nd for 
Plymouth County, which held that the 
estate was subject to tax. Upon appeal 
to the Supreme Court of the State of 
Iowa the lower court’s judgment was 
affirmed. It is from this decision that 
the petitioner has appealed. 


Nelson Miller argued for the petitioner | 


that though a State statute may be legal 
and constitutional, and there may be a 


the reimbursement otherwise is 
authorized under the statute, 

Accordingly, I have to advise, in an- 
swer to your submission, that the fact 
that the widow may have murdered her 
husband does not preclude reimburse- 
ment to her of such part of the funeral 
»xpenses as Otherwise is authorized under 
the law and regulations, 


ejectment cases similar to that now be-} 


or the existence of any | 
he relies to create an ex- 
| 


has | 


Inheritance Levy by Iowa Be- 
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Abandonment of Grand Jury Proceedings 
In Barnett Case Is Defended by Dr. Work 


Action on Charge of Conspiracy to Mishandle Funds of | 


Indian Said to Have Been 


Stopped to Insure Justice. 


2759) 3 
Europe Furnished 


| Bulk of Immigrants ! 
| During November” 


The reason for stopping grand jury,civil pleading evidence tending to sup-| Report Shows Continent Sent 4 


proceedings in the Barnett case last July 
was “to insure justice,” a former Sec- 
retary of the Interior, Hubert Work, and 
Attorney General John G. Sargent told 
the Senate Committee on Indian Affairs 
January 10. 

Alleged mishandling of restricted funds 
|of Jackson Barnett, 73-year-oid incom- 
| petent Creek Indian, by several persons, 
including his wife and the Commissioner 
of Indian Affairs of the Department of 
the Interior, Charles H. Burke, was to 
have been the subject of: the grand jury 
investigation. The jury had been called 
for July 9 by the direction of Assistant 
Attorney General Bertice M. Parmenter 
|and a Special Assistant to the Attorney 
General, Charles Selby. 

The grand jury meeting, according to 
| testimony previously presented to the 
| Committee, was halted by Attorney Gen- 
eral Sargent at the request of Dr. Work. 
|Dr. Work Denies Knowledge 
‘Of Charges of Conspiracy 
| Dr. Work outlined to the committee, 
| through the presentation of correspond- 
j}ence, the history of the so-called Jack- 
son Barnett case. Letters from Com- 
missioner Burke to Dr. Work and from 
| Dr. Work to the Attorney General, John 
|G. Sargent, which had been previously 
| put in the record, were again submitted 
| by the witness. 
| The matter of the candidacy of Judge 
| Jesse Hepburn for superintendent of 
|the Five Civilized Tribes of Oklahoma, 
was called to the attention of Dr. 
| Work by Senator Wheeler (Dem.), of 
|Montana. The witness said the Board 
,of Indian Commissioners had objected 
| to the appointment of Judge Hepburn. 


Senator Pine (Rep.), of Oklahoma, ; 


asked if there was any evidence against 
Judge Hepburn. Mr. Hepburn was said 
not to be qualified, and there was inde- 
finite talk against him, replied Dr. 
Work. : 

“This man was endorsed by the State 
of Oklahoma, practically, for this posi- 
| tion,” said Senator Pine, citing various 
|persons and organizations urging the 
|appointment of Judge Hepburn. “I 
| have not yet found any reason for ob- 
jections to the appointment of Mr. 
Hepburn.” 


of “dastardly conspiracy” made against 
Senator Pine by Mr. Burke and alleged 
to have been occasioned by the failure 
j}of Mr. Hapburn’s appointment. He 
asked the witness if he knew anything 
of this conspiracy charge. 

“Not a thing,” repied Dr. Work. 


| Barnett Case Out of Hands 
|Of Secretary of Interior 


As Secretary of Interior, Dr. Work! House membership. 


said, he had never taken any action in 


the Barnett case because it had already) debate on 
| gone to the Department of Justice and; adopting rule to consider it. 


the courts. 


| Commissioner Burke was, 


Senator Wheeler outlined the charge! 


| 





| 
| 
! 
} 
} 
} 


according ; tionment. 


|to the record, doing all possible to sus- | 


tain the trusts created by Mrs. Barnett, ! on reapportionment. 
| observed Senator Wheeler, in asking the | 


| witness whether: he approved of this 


| course, 


| Work. He said he had known of 

Burke’s activities to some extent 

had “not gone into” the matter. 
Dr. Work repeatedly stated that he 


but 


“has no opinion to express” on Commis- | 


sioner Burke’s position and _ activities, 


/ uring the civil suits, in attempting to} 


| sustain the trusts on the opposite side 
from the Department of Justice, 
“The question is whether I was guilty 


of negligence in not examining the case, | 


lisn’t it?” inquired Dr. Work. 
“Exacily,” replied Senator Wheeler. 
“IT have already given my reasons 
| why I took no action in the case,” 
| the witness. 


“J know nothing of it,” replied Dr. | noon January 11. 
Mr. 


i 
| 
} 
| 


} 


| 


| 


stated| 10 a. m. 


“You did go into the case to the ex-} 


itent of requesting that the portion 
| charging fraud on the part of Commis- 
sioner Burke be taken out?” asked Sena- 
| tor Wheeler. 


“T don’t remember that I did,” replied; tion 


| the former Secretary. 


“Tsn’t it a fact that you did so with- | 


| 


“If I made any request it was simply! propriations subcommittee, 10:30 a. m. 


out investigating the case?” asked the 
Senator. 


for a review of the case,” said Dr. Work. 


It was also testified by Dr. Work that! enware-glassware, 10 a. m. 


he believed the Indian Bureau did once 
|attempt to procure annulment of the 


'marriage of Jackson Barnett, but that, 


| he was not certain of this. 
iness insisted that his only interest 
|the case was to secure justice after 
| full investigation and review of the case 
| by the Department of Justice. 

Attorney General Sargent followed Dr. 
Work on the stand. He testified that 


in 


The wit-| plification, 10:30 a. m. 


ajons, hearing, 10 a. m. 


|he had discussed the Jackson Barnett) 


case many times. 


The brief filed by the petitioner states ! 
| that the deceased was a resident of the | 


perfect right to enact it, yet it does not 
follow from such facts that it does not 
|eonflict with a treaty dealing with the 
same subject, and, if there be such a 


| conflict, the treaty provisions supersedes | 


the statute. 

The right to transmit property 
death and the right to receive the prop- 
erty thus transmitted being interde- 
pendent, it follows that a tax upon the 
transmission of property by death, Mr. 
Miller contended, is subject to the pro- 


visions of a treaty with a foreign coun- } 


|try dealing with inheritances. 

Whatevere measure of protection is 
given to a person and his property by 
treaty during his lifetime, Mr. Miller 
pointed out, should be extended to his 
property after his death until such prop- 
|erty reaches his heir or successor. 

John Fletcher contended for the re- 
spondent that an inheritance tax is not 
|a tax upon the property itself or upon 
the estate but upon the succession or 
right to take by succession and there- 
fore such a tax is not within the contem- 
plation of Article VII of the Treaty with 
Denmark, such treaty only applying to 
taxes levied upon the property. 

The statute imposing the tax is not 
in conflict with Article VII of the Treaty, 
Mr. Fletcher asserted, for the reason 
that the tax imposed on such share of 
property passing to a nonresident alien 
is the same whether the decedent is a 
citizen of Iowa. or a citizen of Denmark, 
and therefore there is no discrimination. 

The right to inherit property exists 
only by statute, Mr. Fletcher maintained, 
and a State may tax that right as it 


by | 


| 


| 





sees fit so long as it does not contravene, 


constitutional or treaty provisions. 

Nelson Miller argued for the peti-- 
tioner. John Fletcher (C. J. Stephens 
‘and Albert H. Adams with him on the 
! brief) was heard for fhe respondent, 


port allegations against Mr. Burke, Mr. 
Sargent said that he had discussed with 
officials handling the case the question of 
| wether the evidence would support such 
allegations. He was told, the witness 
testified, that there was no direct evi- 
dence, though Assistant Attorney Gen- 
eral Bertice M. Parmenter felt that the 
evidence contained strong inferences sup- 
porting such allegations. 

“I said that without sufficient direct 
evidence to support the case the plea 
should not be made,” said the Attorney 
General. 

Mr. Sargent said that he had delayed 
the case at the request of Secretary 
Work because he did not think the Gov- 
;ernment should bring charges against 
| either a Government official or a private 
citizen until allegations had been care- 
fully reviewed and it was reasonably 
certain that an indictment would be re- 
turned by a grand jury. 

“I make a distinction between preju- 
dice and zeal,” he said. “I find that 


men working on a case often become 
| zealous.” 


| Attorney General Sargent said he had 
only heard in the newspapers of the 
charge of conspiracy made by Mr. Burke 
against Senator Pine, Mr. Parmenter 
and Special Assistant Charles Selby. 
Questioned by Senator La _ Follette 
(Rep.), of Wisconsin, the Attorney Gen- 
eral said he had taken no steps to in- 
vestigate the charge, as it pertained to 
his subordinates, and asked to be ex- 
|cused from saying whether he intends 
to take such steps. 


Congress 


{ 


More Than 60 Per Cent 
To This Country, With 
Germany Leading. 


Europe furnished 14,953 or 60.3 per 
;cent of the immigration to the United 
| States in November, the total for which 
;was 24,805, acording to a statement 
| made public by the Commissioner Gen- 
eral of Immigration, Harry E. Hull. He 
| reported that Germany, with a total of 
|4,607 immigrants, continued to lead 
|other European countries in the num- 
|ber of immigrants sent to the United 
| States. 
| The statement, in full text, follows: 
| The statistics for November, 1928, 
show 39,285 aliens admitted to the United 
States, the immigrants or newcomers for 
permanent residence in this couptry 
numbering 24,805 and the nonimmigrants 
or visitors 14,480. This is a decrease of 
both classes compared with the previous 
|; month, when 29,917 immigrants and 24,- 
797 nonimmigrants, a total of 54,714 
|aliens, were admitted. Alien departures 
from the country during November in- 
cluded 6,549 emigrants and 14,611 non- 
emigrants. A total of 22,380 American 
citizens left during the month for for- 
eign lands and 23,198 returned. 

During November, 1,694 aliens were 
refused admission to the United States, 
|mainly for failure to present immigra- 
tion visas, 1,660 or 98 per cent of the 
| total, having been rejected for this rea- 
son. The major portion of the rejections 
occurred at points along the Interna- 
tional land boundaries, 1,342 aliens hav- 
| ing been turned back to Canada and 207 
jto Mexico. At the port of New York 





|this month, where 25,298 aliens sought 
Hour by Hour | admission, only 48 were rejected, or less 


January 10, 1929. 


Senate 


11 a. m. to 12 m.—Debate on the mul- 
tilateral treaty. 

12 m. to 1 p. m.—Continued debate on 
the treaty. 

1 p. m. to 2 p. m.—Continued debate on 
the treaty. | 

2 p. m. to 3 p. m.—Continued debate on 
the treaty. 

5 p. m. to 4 p. m.—Continued debate on 
the treaty. 

4 p. m. to 4:40 p. m.—Continued debate 
on the treaty. 

4:40 p. m.—Recessed until noon Janu- 
ary 11. 


House 


12 m. to 1 p. m.—Adopted conference | 
report on H. R. 7729, regarding prison- 
made goods. Debated special rule for} 
consideration of reapportionment of | 


1 p. m. to 2 p. m.—Began general | 


reapportionment bill, after 
2 p. m. to 3 p. m.—Debate on reappor- 
3 p. m. to 4 p. m.—Continued debate | 
4 p. m, to 5 p. m.—Continued debate 


on reapportionment. 
5 p. m, to 5:05 p. m.—Adjourned until 





Committee Meetings 
of the 


Senate and House 


January 11, 1929. 
‘ 


Senate 


Commerce, executive, appointments to 
the Mississippi River Commission, 


Rules, executive, 10:30 a, m. 
Military Affairs, executive, 
the calendar, 10:30 a. m. 
Interstate Commerce, hearing on coal | 
legislation, 10:30 a. m., January 14. 
Indian Affairs, 
of the 
January 14, 


bills on! 


hearing on investiga- | 
Indian Bureau, 2 p. m.,, 


House 
Appropriations, executive; Naval Ap-| 


Wals and Means, hearing, tariff, earth- 


Judiciary, hearing, amendments to Ju- | 
dicial Code, 10 a. m. 
Foreign Affairs, hearing, calendar sim- 


Special committee investigating pris- 


Military Affairs, hearing, Army bills, 
10 a. m. 

Public lands, executive, national park | 
policy, 10:30 a. m. 

Merchant Marine, hearing, extending | 
life of Radio Commission, 10:30 a. m.| 

Flood Control, hearing, Florida fleod | 
control, 10 a. m. 


than 2 debarred per 1,000 applicants. 
Aliens deported from the country under 
warrant proceedings numbered 927 for 
the month, making the average deporta- 
tions 921 for the five months from July 
to November, 1928. 

_Of the 24,805 immigrants admitted in 
November last, 14,953, or 60.3 per cent, 
came from European countries. Ger- 
many, the principal source of present- 
day immigration from overseas, contrib- 
uted 4,607 immigrants this month, while 
Italy sent 2,084; Great Britain, 1,828; 
Scandinavian countries, 1,383; the Irish 
Free State, 1,271; and Poland 1,063. The 
other countries of Europe, with a total 
of 2,717, sent less than 500 each. The 
Western Hemisphere supplied 9,419 of 
the November immigrants, Canada and 
Mexico contributing the major portion 
or 91 per cent, 5,591 immigrants coming 
from the former and 2,988 from the lat- 
ter. Immigration from Canada and 
Mexico shows a decrease for the five 


| months from July to November, 1928, as~ 


compared with the corresponding period 
of the preceding year, the number for 
Canada dropping from 39,549 to 31,492. 

New York State continued to lead all 
others as the settling ground of immi- 
gration, about one out of every four im- 


|migrant aliens going to that State to 


make his future home. Of the 129,350 
immigrants admitted from July 1 to 
November 80 last, 37,269, or 28 per cent, 
went to New York; while 15,057, mostly 
Mexicans from Mexico, settled in Texas; 


| 11,023 were destined to Michigan; 9,071 
| to 


Massachusetts; 8,285 to Californis; 
7,916 to Illinois; 7,012 to Pennsylvania; 
and 6,980 to New Jersey. Less than 
4,000 immigrants went to any one of the 
other States during the same period. 

About three-fourths of the present- 


{day immigrants range in age from 16 


to 44 years. In the five months from 
July to November, 23,475, or about 18 
out of every 100 immigrants, were under 
16 years of age, and 11,644, or 9 out 
of every 100, were 45 years and ovex, 
while 94,231 were from 16 to 44 years 
of age. The immigrants were about 
equally divided by sex, 64,598 being 


| males and 64,752 females. Among the , 


outgoing aliens the men outnumber the 
wemen by about 2 to 1. Of the 36,413 
emigrants leaving the United States 
during the said period with the intention 
of making their future homes abroad, 
23,778 were males and 12,635 females. 


Hearing Is Held on Bill 
Providing for Reunion 
1507. 

The House Committee on the Judiciary, 
after a hearing January 10, referred to 
a subcommittee a bill (H. R. 14461) to 
authorize an appropriation for expenses 
of a joint reunion of Union and Confed- 
erate veterans to be held at Washing- 
ton, D. C., in 1929. 

Representative Howard (Dem.), of Co- 
lumbus, Nebr., author of the bill, and 
Representative-elect Sloan, of that State, 
advocated enactment of the measure, 





The President’s Day | 


at the Executive Offices 
January 10, 1929. 


9:45 a. m.—The Chief Justice of the | 
United States, William Howard Taft, 
called to pay his respects to the Presi- | 
dent. | 

10 a. m.—Senators Watson (Rep.), 
and Robinson (Rep.), of Indiana, called 
to recommend to the President the ap-| 
pointment of Edwin M. Blessing, In- 
dianapolis attorney, to be a member of 
the Federal Trade Commission. | 

10:15 a. m.—Senator Goff (Rep.), of | 
West Virginia, called to pay his respects | 
to the President. | 

10:30 a, m.—Representatives Darrow, | 
(Rep.), and George A. Welsh (Rep.), 
both of Philadelphia, Pa., called. Sub- 
ject ot conference not announced. 

10:45 a. m.—Edward N. Hurley, of! 
Chicago, former Chairman of the Ship- 
ping Board, called to congratulate the 
President on the successfull operation oi | 
the Jones-White Merchant Marine Act. | 

11 a, m.—Channing H. Cox, former | 
Governor of Massachusetts, called to) 
pay his respects to the President. | 

11:15 a. m.—John C. Martin, of the} 
Philadelphia Public Ledger called. Sub- 
ject of conference not announced. 

11:30 a. m.—The Chief of Engineers | 
of the Army, Major General Edgar| 
Jadwin, called. Subject of conference | 
not announced. 

12 M.—The 
George 


Alaska, | 
called to pay his! 
annual visit to the President. 

Remainder of Day:—Engaged with} 
secretarial staff and in answering mail| 
correspondence, | 


Governor of 


A. Parks, 


“Mother of the 
Modern Hotel” 


THUS The Waldorf-Astoria 
has been called . . . and like the 
modern mother she keeps up 
to date in everything. Visitors 
who remember the opening of 
this famous hostelry remark to- 
day the architectural, decorative 
and appointment _ transitions 
that preserve the spirit of old- 
fashioned hospitality in an up- 
to-the-minute setting. 


Under the same 
general management 


The Willard 
Washington 
The Bellevue-Stratford 
Philadelphia 


Reservations may be made at any 
one for either of the other two, 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


Boomer-Du Pont Properties Corporation 





YEARLY 
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Taxation 


: , Tax Lien Is Declared 
~ To Cover All Debts 


2760) 


Estates 


Depreciation Fund of Business Left in Trust 
Is Excluded from Income of Beneficiaries 


Payable to Taxpayer Intention-of Testator Is Held to Be Controlling in Con- 


Service of Special Notice on 
‘Debtors Is Held Not to 
Be Necessary to 
Validity. 


BUREAU OF INTERNAL REVEFNUE., GEN- 
ERAL COUNSEL’S MEMORANDUM 5432. 


A lien for taxes, filed by a collector of 


internal revenue with a proper official, | 


serves as a lien on:sll property and 
property rights of a taxpayer, whether 
real or personal, according to a ruling of 
the General Counsel, Bureau of Internal 
Revenue. The lien was held to be good 
also without service of a special notice 
on the taxpayer’s debtors. 

Following is the full 
memorandum opinion: 

An opinion is requested as to whether 
a notice of an income tax lien duly filed 
and recorded operates as a lien on bank 
deposits of the taxpayer and on debts 
due to the taxpayer when specific notice 
of the lien has not been served on the 
bank or on the debtors. 

All Property Covered. 

Under the provisions of section 3186, 
Revised Statutes, as amended by section 
613 of the Revenue Act of 1928, an in- 
come tax lien covers “all property and 
rights to property, whether real or per- 
sonal,” belonging to the delinquent tax- 
payer. This same provision Was contained 


text of the 


jn section 3186 in its original form and | 


also in its amended forms as appearing 
jn the Act of March 4, 1913 (37 Stat., 
1016), and in the Act of February 26, 
1926 (43 Stat., 994). so that an outstand- 
ing income tax .lien, whether notice 
thereof was filed before or after the en- 
actment of the Revenue Act of 1928, 
must be regarded as covering all prop- 
erty and rights to property of the de- 
linquent taxpayer. 


ducting Affairs of Company He Had Owned. 


BUREAU OF INTERNAL REVENUE. GEN-|thereof; to my daughter, C, three- 
| ERAL COUNSEL’S MEMORANDUM 5479. twelfths (3/12) thereof; to my a. 
The General Counsel, Bureau of In-| B, three-twelfths (3/12) thereof; and to 
ternal Revenue, has "ruled that the|™y_ son, E, two-twelfths (2/12) thereof, 
ltrustees of property under a will have |@uring the life of my wife, D, or until 
ja right to conduct the business of the pe sam hie ae 
| decedent as the testator had done with h a aoe Po n : 
|regard to setting aside reserves for de-|5 all remarry direct that, 
| preciation, etc., ev h will of 4 
fotagreern Baggectlags No gyn. 4 ee eet. | shall cease to bea trustee of the trust 
Under the terms of the will, 
| trustees were directed to use their judg-! 
!'ment and discretion in carrying on the 
business which the testator had estab- 
lished. No reference was contained in! joys: 
| the insttrument, however, regarding de- “To my daughter, C, three-eighths 
|preciation of the business property in-| (3/g) thereof; to my ‘daughter, B, three- 
volved, but the General Counsel believed! gighths (3/8) thereof; and to my son, E, 


that the trustee properly should consider | 


case my — wife 


from 


the | &State, and that, from and after such 
then, from and after date of her death, 
I direct my trustees to distribute such 
net income of the trust estate fol- 


as 


were known, as the testator had done 


. Fire ‘©! marriage of my wife, D.” 
during his lifetime. He ruled that this & 


Section 219(b)2 of the Revenue Acts 


THE UNITED STATES DAILY: 


and | 
after the date of her remarriage, she| 


;date, or in case she shall not remarry, 


: . aos two-eighths (2/8) thereof, for a period | 
the factors of depreciation when such | of ten (10) years after the death or re- | 


method could be followed in the compu- 
| tation of estate income. 

Following is the full text of the memo- 
randum opinion: 

An opinion is requested as to whether 
the beneficiaries of the trust estate of 
A should include in their individual re- 
turns for the taxable years 1924 and 
1925 only the income of the trust ac- 
jtually distributed to them, or whether 
|their shares should be increased each 
|year by the amounts set aside by the 
|trustees from the gross income of the 
trust estate to provide for the depre- 
ciation of the trust property. 





'Sums Are Set Aside 

|For Depreciation Fund 

It appears that B-and C are bene- 
| ficiaries of the trust estate of A, created 
j}under the will of A, who died in 1923. 
|The trustees have construed the provi- 
sions of the will as authorizing, in the 
| determination of the amounts to be dis- 
i tributed to the beneficiaries, the setting 
aside from the gross income of the 
|warehouse, general storage, safe de- 
| posit, moving, and packing business con- 
|ducted by them as trustees, of reason- 
able amounts to provide for the depre- 


lof 1924 and 1926 provides as follows: | 


| “There shall be allowed as an addi- 
|tional deduction in computing the net in- 
come of the estate or trust the amount 


of the income of the estate or trust for} 
its taxable year which is to be distrib- | 
juted currently by the fiduciary to the} 
| beneficiaries, and the amount of the in- | 
come collected by a guardian of an in-! 


‘ 


fant. which is to be held or distributed 
has 


ithe beneficiaries whether distributed to 
them or not. Any amount allowed as a 
deduction under this paragraph shall not 
jbe allowed as a deduction under para- 
}graph (3) in the same or any succeed- 
jing taxable year.” 


Conduct of Business 
Has Not Been Changed 


In order to determine the amount of 
‘the income of the trust estate distrib- 
jutable currently to the beneficiaries it 
|is necessary to look to the provisions of 
the will. It is contended by the bene- 
ficiaries that the testator during his life 
!in computing the income from the ware- 
jhouse business made due allowance for 


the couzt may direct, but the amount } 
‘So allowed as a deduction shail be in-| 
cluded in computing the net income of 
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Contracts 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually eer in libraries, 
approximately 3 by 5 inches, and filed for reference. 


((OLLECTION OF TAX: Lien For Tax: Notice of Lien: 1928 And Prior 
| 4 Revenue Acts.—A notice of lien filed by a collector of internal revenue 
with the proper official covers all the property and rights of property, 
whether real or personal, belonging to the delinquent taxpayer and on debts 
due a taxpayer though a special notice of the lien has not been served on 
the bank or on the debtors of the delinquent taxpayer.—Bureau of Internal 
Revenue. (G. C. M. 5432).—Yearly Index Page 2760, Col. 1 (Volume III). 


NCOME: Estates And Trusts: Depreciation: Computation of Tax: 1924 
And 1926 Acts.—Where by will a testator named trustees who were di- 
rected to carry on the business as the testator had done during his lifetime, 
using their judgment and discretion, and the testator had made due allow- 
ance over a period of years for depreciation of the business property, but the 
will made no reference to depreciation allowance, the trustees may continue 
the business practices, including depreciation allowances of the testator; and 
the beneficiaries are liable for tax only on the income which was actually 
distributed to them.—Bureau of Internal Revenue. (G. C. M.»5479.)—Yearly 
Index Page 2760, Col. 2 (Volume III). 


NCOME: Contracts Transferred: Accrued Profits: Releases: Corpora- 
tions: Individuals—Where the president of a corporation performed 
certain contracts which the corporation was under bond to complete, the 
contracts having been partially completed when taken over by the official 
who acted as an individual, and the corporation haying been repaid for its 
| cash outlay to the date of the transfer, held: Profits collected constituted 
income to the corporation and not to the individual because the corporation 
was never released from the obligations of the contracts though they were 
performed by another.—Iowa Bridge Company v. Commissioner of Internal 
meee. (Board of Tax Appeals.)—Yearly Index Page 2760, Col. 4 (Vol- 
ume a). 


| 
| 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Profits from Corporation Contracts 


| Completed by President Are Taxable| 


| Deduction Refused on Ground Firm Had Not Been Re- 
leased from Obligations on the Agreements. 


aes 

| 

| Towa BRIDGE COMPANY V. COMMISSIONER | agreement in writing or otherwise was 
OF INTERNAL REVENUE. DocKET No.| entered into between petitioner and said 
16214. Boarp oF TAX APPEALS. Carpenter to carry into effect said pro- 

posed transfer. 


| United 


| velopment, as, for example, ones in the 


| specific articles follows: 


| when hearings on Schedule 7 are held 





The provisions of section 3186, Revised | ciation of the trust property. The bene- 
Statutes (in its original and its amended |ficiaries have acquiesced in the action 
forms), have often received judicial con-|taken by the trustees, and the surro- 
struction, as, for example, _in the fol-|pate’s court has approved the account- 
lowing cases: Osterberg v. United Trust| ing of the trustees rendered in accord- 
Co. (93 U. S., 424), United States v.| ance with their construction of the pro- 
Snyder (149 U. S., 210), United States lwisions of the will. 

v. Kaufman (267 U./S., 408), United} he pertinent parts of the will of A 


States v. Allen (14 Fed., 263), United 
States v. Curry (201 Fed., 371), In re 
Wyley Co. (292 Fed., 900), Heyward v. 
United States (2 Fed. (2d), 467), In re 
Baltimore Pearl Hominy Co. (5 Fed. 
(2d), 553), and Sherwood v. Sherwood 
(5 Fed. (2d), 991). 
Decisions Sustaine Liens. 

The cited cases as a whole fully sus- 
tained the validity of the Government’s 
lien for tax upon the property and rights 
to property of a delinquent taxpayer; 
and while those cases adjudicated since 
March 4, 1913 (when section 3186, Re- 
vised Statutes, was first amended to re- 
quire the filing of a notice of the tax lien 
to make the same valid as against mort- 
gages, purchasers, and judgment credi- 
tors), do not specifically pass upon the 
question submitted, they recognize, by 
implication at least, the validity of tax 
liens notices of which were filed in the 
manner prescribed by the statute. 


It will be noted from a reading of | 


section 3186, Revised Statutes, as 
amended by the Act of February 26, 1925 


| 
(in which amended form the phraseology | 
preserved in| 


of the 1913 form was 
totidem verbis, there being inserted in 


appropriate places in the second proviso | 


thereof a designation of certain local of- 
ficers of the States of Connecticut, Rhode 
Island, and Vermont as among those 
with whom notice of tax lien might be 
filed), that a collector was under 


of lien to any bank or debtor of the 
delinquent taxpayer. The collector’s 
duty under the law was performed fully 
when he filed the notice of the lien in 
the office of the public official authorized 


under the statute to receive the same for | 


filing. The identical situation is existent 


with respect to notices of lien filed since | 
Act of | 


the enactment of the Revenue 
1928. As an administrative policy based 
on a desire the better to protect the in- 
terests of the United States and to en- 
able depositaries (such as banks, trust 
companies, and other holders of assets 
or credits of delinquent taxpayers) to 
become advised of the existence of tax 
liens, collectors have been permitted to 


furnish depositaries with copies of the} 


These copies 
Indeed, 


notice in exceptional cases. 
are not furnished in all cases. 


they could not be, for in a great ma-| 


jority of cases where notices of lien are 


’ 


filed the exact location of the taxpayers’ | 
property is unknown to the collector fjJ- | 
copy, | 
whenever furnished to a private person | 


ing the notices. Neither is the 
(whether corporate or individual, as dis- 
tinguished from the public officer desig- 


nated by law as the proper recipient of 


the original notice), furnished because | 


of any legal right to receive the same. 
It is intended merely as an informative 
document respecting the claim of the 
United States upon the property and 
rights to property of the delinquent tax- 
payer. The question submitted for opin- 
ion must therefore be answered in the 
affirmative. 
Distraint Is Explained. 

In this connection reference is made 
to another process in the internal reve- 
nue practice which often is confused 
with the filing of notices of lien. The 
process of distraint authorized by sec- 
tion 3187, Revised Statutes, et seq., is 
one of the processes by which an exist- 
ing lien for taxes may be enforced. Un- 
der section 3187, as amended by section 
1016 of the Revenue Act of 1924, a bank 
account is subject to distraint. Collec- 
tors are directed when levying upon a 
simple contract debt, such as a bank or 
other deposit, to attach to the original 
notification form, addressed to the de- 
positary, a copy of the warrint of dis- 
traint and of the notice of lien. When- 
ever distraint of a bank account is 
sought to be made, the depositor is en- 
titled to a copy of the notice of lien. In 
connection with the process of distraint, 
attention is directed to section 1114(e) 
of the Revenue Act of 1926, which indi- 
cates clearly the duty of all holders of 
assets belonging to a delinquent tax- 
payer, or in which he has legal rights, 
to surrender the same to the collector 
upon the service of a distraint warrant 
in order to avoid the liability imposed 
by this section upon one who declines 
to honor the collector’s levy. 


| creating the testamentary trust in which 


the depreciation of the business prop-| 
erty, and, since the will provides that the|tion whether certain profits collected by 
|trustees carry on, conduct, manage, sU-}the president of the taxpayer corpora- 
\pervise, and continue the business, it/tion constituted to the corporation or to 
; was the testator’s intention, and the will} the president as an individual. 

|should be so construed, that the business} The president of the taxpayer had 
should be carried on by the trustees in| taken over certain contracts from the 
the same manner in which it was car-|corporation which were only partially , L 
ried on by the testator, and that they | completed. He performed them and col- accounting of any kind had between pe- 





The Board considered herein the ques-! 


No notice was given to 
;any of the several counties interested 
| in said contracts of any intention on the 
j part of petitioner to transfer its obliga- 
jae under them to another, nor was any 
notice given to bondsmen of petitioner 
: who had signed its construction bonds of 
;any intended transfers. There was no 


no} 
obligation to furnish a copy of the notice | 


should continue to make due allowance 
jfor depreciation. 
“Twenty-third: I authorize, direct, | The twenty-third clause of the will di- 
and empower the trustees or such of, tects the trustees to carry on, conduct, 
them as may qualify or the survivor of |™@nage, supervise, and continue | 
them to carry on, conduct, manage, | business so long as the business yields 
supervise, and continue the warehouse, |2 reasonable net profit, and empowers 
|general storage, safe deposit, moving,ithem to continue the business in any 
jand packing business and any and al] '™#@nner w hich in their judgment and dis- 
|other business now carried on and con-|¢retion they shall deem to be for the best 
ducted by me in the premises at interests of the trust estate. The twenty- 
|during the term of the trust or trusts; S¢venth clause authorizés the trustees to 
created by this, my will, or so long as collect the income from the business anc 
such business shall yield a reasonable }#fter the payment of expenses, disburse- 
net profit, and by reason of my absolute|™ents, and providing for all necessary 
| faith and confidence in their ability and j charges of the business, to distribute the 
|integrity, I do hereby authorize, direct, | M€t Income. 
and empower them to so carry on, con-! he general rule as to the duty of 
|duct, manage, supervise, and continue! ‘Tustees in preserving the corpus of a 
{said business in any manner which inj ust is stated in Stevens v. Melcher (152 
| their judgment and discretion they shall; N- Y., 551, 46 N. E., 965): 
deem to. be for the best interests of the| Intent of Testator 
trust estate, * * *, . 
“Twenty-fourth: I authorize and em- Is Held to Control 
| power the trustees, or such of them as! Ordinarily the duty 
may qualify or the survivor of them to!tenants in common in _ possession, life 
pay all taxes, assessments, water rates,|tenants, or trustees for equitable life 
insurance and other charges of every|tenants, of preserving the premises, de- 
kind, nature and description incurred or | fraying the expenses of ordinary repairs, 
{to be incurred in connection with the; and of paying the taxes and the accruing 
business conducted in the premises at: interest upon mortgages which may en- 
—, and any building or buildings used|cumber the premises. (In re Albertson, 
in connection therewith, and from time/113 N. Y., 434, 439, 21 N. E., 117.)” 
to time disburse such sum or sums as] _ See also Spencer yv. Spencer (219 N. Y., 
in the judgment of the trustees may be ' 459, 465, 114 N. E., 849.) 
|necessary to improve, enlarge, or build The court in these cases in stating the 
additions thereto and to keep the said | general rule refers only to the payment 
premises in good repalr. of taxes, interest accruing on mortgages, 
“Twenty-seventh: I authorize, direct ;}repairs and current expenses, and does 
;and empower the trustees to collect and 
|receive all of the income and profits of } income of reasonable amounts to provide 
of property. It 
therefore follows that unless the testator 
‘expressly provides in his will for 


|B and C are named as beneficiaries are | 
as follows: 


develops upon 


| the business remaining after payment of |for the depreciation 
any expenses and disbursements in con- 
nection with such business, and, after 
providing for all necessary charges, dis- 
bursements§ and expenditures, to dis- 
tribute such net income as follows: 

i “To my wife, D, 


: ; j income” when construed with all of the 
four-twelfths (4/12) | provisions of the will disclose that it was 
ithe testator’s intention that an allow- 
| ance should be made for depreciation, the 
'trustees are not authorized to withhold 
‘income of the trust estate from the bene- 
ficiaries in order to provide for deprecia- 
tion. In the instant case, since there is 
|no express requirement in the will that 
reasonable amounts from the gross in- 
come of the trust be set aside to provide 
for the depreciation of the trust property, 
it is necessary to construe the will as a 
whole to ascertain the testator’s inten- 
tion. The testator in this case was a suc- 
cessful business man, who during his 
lifetime made due allowance for the de- 
preciation of his business property, and 
in his will directed the trustees to carry 
on, manage, and continue the 
then carried on by him in’ any manner 


Decisions 


—of the— 
Board of Tax 
| Appeals 


| Promulgated January 10, 1929. 
H. R. Mallinson & Company, Erie Silk 
Mills v. Commissioner of Internal 
Revenue. Docket Nos. 13719 and 13718. 
1. Value of trade marks, trade 
names and good will paid in for and 
with interest or shares in a part- 
nership determined for invested 
capital purposes. 
2. From the evidence determined 
| that respondent computed the excess 
| profits tax for a fiscal year ended in 
| 1917 rather than for a fiseal period 
ended in 1917. 

3. Where a_ partnership, the 
parent of a consolidated. group, is 
dissolved on June 1, 1918, being suc- | 
ceeded by a corporatian, the group 
for the month December, 1917, is 
entitled to the entire specific exemp- 
tion and full invested capital allowed 
by Section 203 of the Revenue Act 
of 1917. 

Elmer E. Williams, Trustee, v. Commis- 
| sioner of Internal Revenue. Doclet 
No. 10476. 

The Bank of Kampsville, Bank of 
Richwoods, and Bank of Brussels 
were not associations during the 
years 1919 and 1920 within the mean- 
ing of the Revenue Act of 1918, but 
were partnerships, the income of 
which was taxable to the persons 


they deemed to be for the best interest of 
the trust estate. It is highly improb- 
able that this successful and _ prudent 
; business man intended that the trustees 


buiness without provision for deprecia- 


‘business could not continue. 

Under the terms of the will the 
trustees are given wide discretion in 
operating the business, and the twenty- 
third clause of the will empowers them 
to continue the business in any mannei 
which in their judgment and discretion 
‘they shall deem to be for the best inter- 
estss of the truste estate. It is cus- 


make due allowance for depreciation, 
and it is recognized as a sound business 
principle. To say that the twenty-third 
clause of the will does not empower the 
trustees to make such allowance would 
be tantamount to saving that the testa- 
tor and trustees did not consider such 
jaction to be for the best interest of the 
comprising the partnerships. Max business, which is refuted, however, by 
Wolf et al., 10 B. T. A. the fact that the testator himself did 
E. R. Braley v. Commissioner of Internal’ make due allowance for depreciation. It 
Revenue. Docket No. 17221. 

In the year 1921 the petitioner ex- 
changed certain real estate in Pasa- 
dena, Calif., which he held for invest automobiles, 
ment, for a ranch near Hanford, {reasonable 
Calif. Held, that the transaction 
was a nontaxable exchange of prop 
erty within the meaning of section 


used in connection with the business in- 
and it is 
that the 


manifestly 
testator or 


'preciation of this proverty 


without making allowance theiefor from 


[Continued on Page 7, Column 2.) ‘the gross income of the business, 


the | 


|lected the money, there being no notice | titioner and said Carpenter of the work 
\to the other parties to which the cor- | done or money expended by it in connec- 
| poration was under bond to carry out the tion with said contracts, nor any pay- 
contract terms. — money made to it on account 
; ereof. 
The Board of Tax Appeals ruled that! 
|the profits collected were income to the | Reference to Transfer 


|corporation because it had never been W 
| as Made on Books 


| released from the obligations of the con- 
jtracts and the transfer therefore had} On the 31st day of May, following the 
| been ineffective. | adoption of said resolution, at the close 
J. G. Gamble, for the taxpayer; of business an account was opened in the 
jArthur H. Murray, for the Commis- |ledger of petitioner’s books under a cap- 
| sioner. ‘ tion reading as follows: “Iowa Bridge 
| Following is the full text of the find | Company—-Corporation. Accounts Trans- 
|ings of facts and the opinion: The facts, erred = es Bridge Construction Com- 
| show that the petitioner is a corporation! P@ny (Single Proprietorship) May 31, 
| organized and L MP scl af wuliton "len tha tek celeus 
| virtue of the laws of the State of Iowa, ! pr i. ies. In the st column, 
| with principal offices at Des Moines. Its! ove Tra = lee = Per Books Be- 
capital stock is divided into 1,000 shares, ictiedies denalh were bape ye - 
of a par value of $100, each, all of which | 856.69. In the ae tte eee ; 
are owned by its president, J. S. Sa See Rites Transferred ~ R “eet 
coe ee ar gy te os Stamping Iowa Bridge Construction Co,” 
roads and bridges, and \during the oonty | Sp0seree Sasa entries totaling a value 
|part of 1921, it was engaged in the car-| ne > e 2.69. thong third column, at 
| rying out of a large number of contracts! "8 Of page, un er caption, “Accounts 
jfor the building of bridges for certain; "0t Transferred,” appeared items of a 


97 : A ;could collect the amount due it. It is 
existing under and by! 1921.” Under this caption appeared three | 


| conditions there were for the most part 


| petitioner, since all that remained to be 


|counties in the States of Iowa, Minne- 


total value of $196,621.06. Only a few 


of these accounts were itemized to show | 


{not include the setting aside from gross | 


; the | 
setting aside of reasonable amounts for | 
depreciation, or unless the words “net | 


'sota, North Dakota, and Seuth Dakota, | t 

\for which it was under bonds to com-;the character of the property composing 
| plete. The petitioner was at that time in| them, being mostly grouped under an 
| good financial circumstances, with more arbitrary classification with the total 
than $92,000 invested in its plant and varus in figures set opposite. In the 
lequipment. Its credit was good; it was | ° DEAD of accounts transferred, how- 
| under efficient management, and in every; ever, are found these specific items: 

way fully competent to carry out the} Peoples Savings Bank—Certified check 
contracts in which it was then employed. | account, $14,500; Peoples Savings Bank 
/On May 28, 1921, petitioner had com-;—Checking account, $5,984.38; Certified 
| pleted a number of its bridge contracts;checks—Des Moines, $2,500; Certified 
|for counties which had not accepted or; checks—Minneapolis, $3,000: Office fur- 
|paid for them. It had also a large num-j|niture and fixtures, $1,071.75; Office 
|bero of contracts in varying stages of|furniture and fixtures, $493.48; Tool 
completion on which it was engaged. On| house, $413.75; Tools—Des Moines, $11,- 
said date a meeting was held by the ! 237.67; Tools — Minneapolis, 168 
| stockholders of petitioner, at which aj Liberty bonds, $13,500. 

| resolution | was _adopted by unanimous _ Following his receipt of the above 
| vote, providing in part, as shown oe listed property, Carpenter operied an ac- 
| tg the secretary of the meeting,/ count in the Peoples Savings Bank under 
as OlLlOWS: 


| Motion Made to Sell Contracts 


| the name of Iowa Bridge Construction 
; Company, and with the other equipment 
of petitioner proceeded to perform and 


}cumstances the alleged transfer of con- 


$4,068.19; | 





business | 


which in their judgment and discretion | 


‘should distribute the entire income of the | 


| tion, with the result that eventually the | 


tomary in a business of this nature to 


, should be noted that part of the property 


cludes typewriters, office furniture, and 
un- 
the 
trustees would consider it for the best in- 
'terests of the trust estate to allow de- 
C to continue ceptance of the terms of said proposed 


|To President of Company 


“It was further moved, seconded and 
unanimously carried that the Iowa 
| Bridge Company, of Des Moines, Iowa, 
|sell, assign and transfer to J. S. Car- 
|penter, all contracts and parts of con- 
|tracts. for bridges where any part of 
the bridge work specified therein is noti 
completed and accepted on the first day | 
of June, 1921. The said J. S. Carpenter! 
ishall pay to the Iowa Bridge Company 
an amount equal to the actual cash in- 
vested by the said company in any or: 
all the aforesaid contracts, for labor 
and material, and the said J. S. Car- 
penter shall relieve the said Iowa Bridge 
Company from any further responsibil-| 
ity in connection with the completion 
of said contracts and the said J. S. Car-! 
penter shall complete according to the | 
terms of all such contracts the work 
hereinbefore assigned to him. All con-| 
tracts taken by and in the name of the| 
Iowa Bridge Company after the _first| 
'day of June, 1921, are hereby assigned, 
and shall be immediately turned over to 
| J. S. Carpenter, who shall assume and 
do everything necessary to complete} 
same, and relieve the said Iowa Bridge| 
Company of any responsibility or lia-! 
bility in connection therewith. The con-;| 
tracts and parts of contracts assigned! 
but not completed by June 1, 1921, are! 
more fully and completely described as| 
follows: : 

(Here followed a list of 93 contracts, | 
designated by numbers, with various| 
named counties in the States of Iowa,} 
Minnesota, North Dakota and South 
Dakota.) 

The minutes show stockholders and 
officers present and voting at said meet- 
ing to be as follows: J. S. Carpenter, | 
president, owner of 748 shares of stock; | 
Donald Macdonald, secretary, owner of ' 
1 share of stock; and D, §, Carpenter,' 
owner of 1 share of stock. | 

No action was taken by the board of | 
directors to carry into effect the trans- 
fer of contracts thus authorized. No ac- 


transfer, or of the obligations imposed, 
;was made by the said Carpenter. Noj 


complete the contracts of petitioner on 
his own account, but using Iowa Bridge 
onstruction Company as a trade name in 
all dealings and matters connected there- 
with. In this work Macdonald, secretary 
of petitioner, acted as secretary for Car- 
penter, and bank checks drawn against 
the newly opened account were signed 
by said Macdonald for the said Iowa 
Bridge _Construction Company, and 
countersigned by D. S. Carpenter, the 
only other stockholder of petitioner. 
Ninety of these contracts were com- 
pleted by Carpenter during 1921, but 
there is no showing that any of the work 
has been finally accepted by the several 
counties interested or that any work has 
been done on the following’ contracts: 
Beadle County, South Dakota, No. 6516; 
Sanborn County, South Dakota, No, 
6370; Mills Jounty, Iowa. No. 6447. 
During these operations Carpenter 
purchased tools and equipment of a 
total value of $5,356.95, which 
turned over to the petitioner after the 
completion of the above work, at which 
time he abandoned the trade name of 
Iowa Bridge Construction Company.” 
ther assests, money, and property, of 
a total value of $80,204.97, were turned 
over to the petitioner by Carpenter on 
December 31, 1921, Carpenter collected 
$110,565.57 during the taxable year in 
profits from the work done on 


contracts hereinabove specified, all of 


which was retained by him as personal | 


profit and income. Petitioner functioned 
during this year as a construction cor- 
poration and, except as to the contracts 
hereinabove specified, carried, on _ its 
regular business as such. During the 


whole of the year Carpenter remained | 
the principal stockholder and president | 


of petitioner. 
Opinion by Lansdon: 
tion for determination here is whether 


| the profits collected during the taxable 


year from the construction contracts be- 


' tween petitioner and the several counties 


was income to the petitioner. The answer 
to this question depends upon the force 
and effect to be given to the efforts made 
by petitioner on May 28, 1921, to assign 


were | 


the | 





The single ques- | 
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Agriculture 


Protection Is Urged for Commodities ..: : ' : 
Manufactured from Products of Farms 


Representative of Agricultural Group Advocates Flexi- 


bility in Provisions 


Flexibility in the administration of the 
tariff was advocated by Chester H. Gray, 
Washington representative of the Ameri- 
can Farm Bureau Federation, in the 
course of his testimony January 9 before 
the House Committee on Ways and 
Means. Mr. Gray appeared in connection 
with the hearings of the Committee on 
Schedule, 1, chemicals, oils and paints. 

In the detailed statement descriptive of 
the changed conditions of life he ex- 
plained that agricuiture had _ been 
relegated to the status of an “infant in- 
dustry.” 

Referring to the new position of the 
States as a creditor nation he 
said if history repeats itself the coun- 
try’s tariff policy of the future will be 
shaped by international bankers. He 
discussed many different farm products 
with reference to the need of higher 


of New Tariff Law. 


purchased or consumed annually about 
one-third of the cash corn, or that por- 
tion of the corn crop reaching the 
primary markets, which portion largely 
determines the local. value of the crop 
in neighborhood transactions. I am glad 
to state affirmatively that these manu- 
facturers are not opposed to increasing 
the duty on corn. 


The interest of the American Farm 
Bureau Federation with relation to 
starches and dextrines is identical with 
the interest of these manufacturers and 
conversely the interests of the manu- 
facturers with respect to this particular 
subject matter are in harmony with and 
furthered by the interests of the Amer- 
ican Farm Bureau Federation. Farmers 
and the manufacturers of corn products 
have a pronounced mutuality of interest 
in tariff matters which relate to starches 


duties and the relations of these duties|and other by-products of corn, as well 


on products made from farm-produced 
materials, saying that it was necesasry 


| to protect such manufactured products 


as it was to protect raw materials. The 
new law, Mr. Gray added, should allow 
for adjustments in the future to new de- 


field of chemistry. 

A summary of Mr. Gray’s statement on 
the articles included in Schedule 1 was 
published in the issue of January 10. 
The full text of his statement on the 


In Schedule 1, Title 1 of the Tariff 
Act of 1922, we find our great crop, 
corn brought to our attention. 

Of course, it may be expected that 


the American Farm Bureau Federation 
will ask for an increase on the rate of 
duty on corn itself. Our immediate con- 
cern with Schedule 1 applicable to corn 
is in paragraphs 85 and 86, which relate} 
to starches and dextrines, respectively. 
What I state with respect to starches and 
dextrines will also be particularly pre- 





|sented and amplified by the associated 


corn products manufacturers under this 
schedule, and later on when the agricul- 
tural products and provisions are being 
discussed, as it is impossible intelligently 
to picture the situation relative to 
starches and dextrines without taking up 
the discussion of the proper dutiable 
status of corn. | 

It may be stated that the associated 
manufacturers of corn products have 


| 


said contracts to its president, J. §S. 
Carpenter. 

The resolution of the stockholders pro- 
posed to transfer to Carpenter all con- | 
tracts and parts of contracts which were 
then uncompletted or which had been 
completed but not accepted by the coun- 
ties cn June 1 thereafter. Certain con- 
ditions were imposed, including one 
which required Carpenter to secure the 
release of the petitioner from all its 
obligations connected with the contracts 
to be transferred. .The.record shows 
that on many of the contracts all the 
work had been completed and that upon 
the acceptance thereof, the petitioner 


also apparent that practically all the | 
work had been done and the outlay nec- 
essary to the completion thereof incurred 
on a great majority of the contracts 
that were listed as unfinished. In these 


which Carpenter | 
release of the 


no obligations from 
could have secured the 


done was the collection of the contract 
prices after the acceptance of the work. 
Carpenter paid the petitioner the outlay 
that it had incurred and. acquired the 
right to take collections for the finished 
and unfinished contracts which he took 
over from the petitinoner. In these cir- 





tracts resolves itself into a mere attempt 
to transfer income already earned. | 

On the whole, the record shows that | 
the contract on which the profits herein 
considered were obligations of the peti- 
tioner from which it was never released. 
The acts of its president in carrying out 
the contracts in question, under the cir- 
cumstances of this case, were the acts 
of petitioner and, aside from the ques- 
tion as to any rights he might have in| 
them by reason of the manner in which 
they were earned, the profits paid to him | 
from such were income to the corpo- 
tion. 

Reviewed by the Board. Decision will 
be entered, under Rule 50, | 

January 8, 1929. 


as in regard to an adequate rate of duty 
on the crop itself. 

Oil cake and oil cake meal could 
properly be included in this argument 
but since they are on the free list more 
will hope to be said upon them under 
Schedule 15. Corn oil has already been 
called to your attention in arguments 
and data presented relative to vegetable 
oils and no more need be stated upon 
that subject at the present time, as the 
American Farm Bureau Federation sub- 
scribes to all which has been said here- 
tofore by our colleagues relative to pro- 
posed rates of duty on animal and 
vegetable oils, as well as regarding 
casein or lactarenes in paragraph 19. 


Manufacturers Desire 
American Product 


The manufacturers of corn products 
absorb approximately 80,000,000 bushels 
of corn annually. If there is to be an 
increase in the duty on ¢orn as we hope, 
its purpose will be to foster and create 
a market for the corn produced by the 
farmers of this country. Since the corn 
product manufacturers consume _ such 
a large proportion of our cash corn, it 
is stimulating to know that these manu- 
facturers are really desirous of con- 
tinuing their purchasing of corn from 
the American farmer and are anxious 
that their milis be kept running by the 
use of the American product. 

It is perfectly obvious that the inter- 
ests of the American farmer and of the 
by-product corn manufacturers are mu- 
tual and that the duty on corn should be 
the basic consideration for the duty on 


jcorn products and substitutes therefor so 


that it may be of financial advantage for 
the manufacturers of corn products to 
purchase their raw material from the 
farmers of this country rather than be 
forced to purchase and use a substitute 
for corn which is at present allowed to 
be imported without the imposition of 
duty. Reference is here made to tapioca 
and sago, as substitutes in the produc- 
tion of starch, for corn. These commodi- 
ties are on the free list and are merely 
mentioned here to show their interre- 
lationship to the corn situation. Tapioca 
and sago starches should be listed in 
paragraph 85 at rates of duty specified 
on the chart herewith attached. 

A bushel of corn will produce about 
30 pounds of starch, Therefore, every 


{30 pounds of starch which comes to us 
‘from abroad displaces a bushel of corn 


in our cash markets. What has already 


|been stated applies with equal force to 


potato starch. Whether the desire, in- 
tent and purpose is to subserve the in- 
terests of the potato grower in Maine, 
Michigan or elsewhere, such desire, in- 
tent and purpose is impaired, defeated, 
or rendered of little effect if the products 
manufactured from potato starch and 


| dextrines fail of use.in this country be- 


cause such uses can more readily be sub- 
served by starches, like tapioca and sago 
which now appear on the free list, or other 
forms of starch which may be on the 
protected list now, but not at adequate 
rates, ; 

Turning now to another by-product of 
corn, we refer to Paragraph 4, Schedule 
1. Various forms of alcohol are made 
from corn. If such alcohols are allowed 
to come in free or at too low rates of 
duty, it means merely that corn is com- 
ing in, but not in bushel measures. In 
other words, as above stated in regard 
to starches and dextrines, a duty on 
corn itself does not subserve its full 
purpose unless the products made from 
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Earthenware 


~_————- 


Higher Duty on Import of Brick Asked _|House Debates Plan 


At Hearing Before House Commitiee 


Imports Declared 
To Be Increasing 


Consideration of Second Group 
Of Commodities Is 
Begun. 


[Continued from Page 1.] 
count for not more than 6 per cent of 
consumption. 

Stewart Mannell, of Seattle, asked that 
lime and limestone not suitable for monu- 
mental work of similar construction use 
be admitted free. The duty is now 5, 10 


witness said the duty would not affect 
consumer prices, 

Frank L. Goetz, Long Island City, N. 
Y., discussed, for Charles B. Crystal Co., 
pumice stone duties. He asked that the 
dutv of one-tenth of 1 cent a pound 
on manufactured stcne, 1 cent a pound 
on that wholly or partly manufactured, 
and 35 per cent ad valorem on pumice 


The present duty on manufactured 


pumice is fifty-five one hundredths of 1 
cent a pound, the others as proposed. 


Tells of Uses of Clay 
In the Making of Paper 


ford Paper Company, and speaking also 





and 12 cents a hundred pounds. Imports 
are chiefly into the Pacific Coast region 
from British Columbia and the chief rea- 
son for asking the free list status, he 
said, is to foster the industry there. 
Good limestone is to be had in other sec- 
tions, he admitted, but little of it can 
be shipped to the Pacific coast. 

Representative Hadley (Rep.), of Bel- 
lingham, Wash., said he would present 
data asking for a substantial increase 
in the present rates on limestone in be- 
half of a company in his Staite. 

H. W. Rippey said he represented a 
committee of gypsum producers, a ma- 
jority of the independent domestic pro- 
ducers. Wall plaster, he explained, is 
produced from gypsum and importations 
have increased to such a point that one- 
fifth of the consumption on the Pacific 
and Atlantic coasts is coming from 
abroad. He estimated the 1928 imports 
at 1,000,000 tons. Crushed or partly 
manufactured gypsum, he declared, is be- 
ing classified as crude and admitted free, 
though such gypsum can be shipped at 
lower cost. Most of the New York pro- 
ducers have been driven out of the New 
market, he declared. An adequate duty, 
he insisted, should be put on crude gyp- 
sum, which is now on the free list, and 


the duties on the-manufactured product | 


should be increased. He proposed a 
tariff of $3 a ton on crude, $3.50 on 
crushed or ground, and $4.25 on calcined. 
The present rates are $1.40 for ground 
or calcined. 


Sewell L. Avery, speaking for the} 


United States Gypsum Company of 
Chicago and other producing companies, 


testified that the present duty on ground | 
and calcined gypsum is effective and} 


that practically none is imported. No 
gypsum, he said, is to be found nearer 


than 400 miles of the large Atlantic | 


cost cities. At least 85 per cent of the 
importations. on the Atlantic coast do 
not penetrate more than 30 miles, he 
declared. Gypsum now; he said, is being 
adapted to many new uses some of which 
formerly had been denied coast con- 
sumers because of the high cost of the 
domestic mineral. He insisted that the 
proposed duty on crude gypsum would 
be a hardship on seaboard manufac- 
turers, 

“You believe don’t 


in_ protection, 


vou,” asked Representative Gardner of | 


Texas. 
“Yes,” repried the witness. 
“You want protection for your manu- 


99 


facturered products? 


“We do but I don’t believe duty an| 
the raw material would be good for the | 


” 


manufacturer or consumer,” replied Mr. 
Avery. He added that there are prac- 
tically no labor troubles in the produc- 
tion here or in Canada, whence the 
chief imports came to the Atlantic coast 
area. He admitted that he had asked 
for a duty on crude gypsum when the 


last tariff revision was under discussion, | 


but said he had since learned he was 
wrong. He also said, in answer to a 
question, that his company had acquired 
deposits of gypsum in Nova Scotia in 
1922. 

Henry M. Channing speaking for the 
Atlantic Gypsum Products Company of 
Boston, asked for a continuance of the 
tariff on gypsum saying that he had no 
objection to the rate being increased but 
that he thought it might be best to 
“leave well enough alone.” He opposed 
putting a duty on crude gypsum saying 
all of his company’s plants are depend- 
ant on imported gypsum. 

Martin Uldall, of the Standard Gyp- 
sum Co., San Francisco, Calif., opposed a 
duty on crude gypsum, saying it would 
be ruinous to the industry on the Pacific 
coast and hurtful to American shipping 
interests now bringing gypsum from 
Mexico. “Today we are not making any 
profit on anything we sell,” he said, but 
denied that was due to importations. He 
said that he couldn’t enter markets more 
than 20 miles from plants. 

Benjamin P. DeWitt, New York, spoke 
for the Newark Plaster Co. He con- 
tended distribution of the finished prod- 
uct has to be kept within a local area, 
and charged western New York manu- 
facturers wented to enter the New York 
market, now barred to them, he said, by 
freight rates. 


Says Proposed Duty 


Would Ruin Company 

James L. Gerry of the Rutland, Vt., 
Fire Clay Co., said the proposed duty 
on crude gypsum would put his company 
out of business. : 

Charles W. Priddy, Norfolk, Va., said 
that gypsum rock is imported from Nova 
Scotia into his region in large quantities 
for use by farmers in fertilizing soil for 
peanuts. He said the duty would affect 
40,000 farmers in that region, 

He said gypsum imports via Norfolk 
expedite the shipping of coal on return 


voyages by the same boats bringing the | 


gypsum from Nova Scotia. 
Urges Tariff of at Least 


$3 a Ton on Raw Material 
Thomas F. Green, Fort Dodge, Iowa, 


speaking for the Cardiff Gypsum Plas- | 
ter Co., said his company’s is the only | 
He | 


| be 
| free list. 
| velop large-scale production of this prod- 


“independent” plant in his locality. 
said they “were done for unless they 
get relief and get it quickly.” He said 
the big companies had got control of 
foreign gypsum deposits, were bringing 


the material in cheaply and were using | 


the profits to crush other producers, He 
said that the company of M. Avery who 
had said that conditions in the industry 
were due to over-production was build- 
ing two or three new mills. He said the 
coastal operations would not be satisfied 
with only the coastal market but would 
“go clear across the country.” He said 
a tariff of “at least $3 a ton” should be 
put on the raw material with the pro- 
posed increases in present duties on man- 
ufactured products. It was brought out 
that in the country as a whole there are 
$2 producers using domestic material | 
only and six producers using imported | 
material, In answer to a question the 


for numerous other companies, discussed 
clay in connection with paper manufac- 
ture. He said that around 60 per cent 
of all domestic and imported clay 
used in making paper. He said the man- 
ufacturers he spoke for opposed any in- 
crease in present duties on clay. Asked 
by Representative Crisp (Dem.), of 
Americus, Ga., if he were in favor of 
reducing duties on his finished product. 
“T have nothing to say as to that,” he 
replied, explaining that the conference 
he spoke for had not gone into that. 

Henderson Inches, Boston, Mass., 
spoke for concerns interested in china 
clay. 


Need of Additional 


Protection Is Stressed 


D. Raymond Edgar of Metuchen, N. 
J., spoke for several clay companies. He 
was “proud to say” that the industry is 
prepared fully to meet demand. He asked 
that the $2.50 rate on china ciay be in- 
creased to $3.75. He said the additional 
protection is needed as a guard against 
foreign competition and te insure fur- 
ther development of the industry. He 


1922 when a duty of $6 a ton was asked, 
and he added that much more needs to 
be done. He told of extensive laboratory 
and other kinds of research work car- 


into debt” for some of this. He 
average prices had gone down since the 
last tariff act was passed. 


a short ton or 4% cent a pound. He called 
attention to an increase by the President 
of duty from $5.60 to $7.50 a ton and 
said the Tariff Commission 





is needed. He said the War Industries 
| Board had classed fluorspar an essential 
'material in making basic 
| steel. For that use he said there is no 
| substituted. 
| East, brought largely as ballast, had in- 
| creased to the extent of amounting to 
i about 25 per cent of consumption in that 
area. He said total imports equal 63 per 
cent of production. 


Says Raw Mica Should 


Enter Free of All Duty 


James F. Garneau, New York City, 
in mica. He said about 10,000 persons 
are employed in the manufacture of 
mica products, such as radio parts. He 


said imports from Europe are pressing 


raw mica he said it was the opinion of 
the industry that domestie production 
cannot meet the needs of the home mar- 
ket and that there should be no duty on 
the raw material. The present duty is 
4 cents a pound when the material is 


including manufactured articles ranges 
from 20 to 40 per cent ad valorem. The 
witness said these should be raised. 
He asked that the rates on mica 
manufactures be as follows: 


trimmed to any shape or pattern. Mica 
plate and built up manufactures of mica, 


of machines of which mica composes of 
over 50 per cent in weight or value, 50 


valorem. 


100 per cent ad valorem.” 
Protective Duty Asked 
On Potato and Wheat Starch: 


On January 9, in connection with 
Schedule 1, Representative 


J. Jenks, Harbor Beach, Mich. a 
brief regarding starch, proposing a duty 


cents and wheat starch a 1 cent duty. 
He cited wheat starch competition 
from Japan due to the practice their of 


He said that this foreign 
threatens the American wheat starch in- 
dustry with extinction. 

Carl F. Speh, of Jacksonville, Fla., 
secretary-manager of the Pine Institute 
of America, asked on behalf of the naval 
stores industry, that rosin and turpen- 
tine be taken from the free list and given 
protection. He asked that the duty be 
10 per cent ad valorem. 

He said that about 70 per cent of pro- 
| duction is in this country. 


|quenty to have a depressing effect. 
France, Spain and Mexico, the other 
producing countries put duties of 10 per 
cent or more on these products, he said. 
German Competition 


In Trade in Salt Cake 

Robert H. Polack, New Orleans, La., 
speaking for the Niles Salt Company, 
asked that a duty of “at least $5 a ton” 
placed on salt cake, now on the 
He told of endeavors to de- 





uce in Louisiana, and cited drastic 
competition from Germany as a reason 
for asking a duty. He filed a supple- 
mentary brief dealing with dumping. 
Arthur L. M. Muollaly, of Kuttroff, 
Pickhardt & Co., New York City, im- 
porters and dealers in chemical products, 
opposed a proposed increase of duty 
from 25 per cent ad valorem to 7 cents 
a pound on butylacetate, made from 
butyl alcohol and acetic acid. He said 


| that the present duty is “practically an | 


embargo,” declaring that there were no 


imports in 1925 and 1926, while in the 
latter year, he said there was a domestic 
production of 27,241,117 pounds, 

He said the 1928 domestic production 
is estimated at 35,000,000 pounds, and 


stone products not specially provided for. | 


H. B. Mills, New York City, of the Ox- | 


is } 


said much progress had been made since | 


ried on by the industry and had “gone | 
said | 


| 

| 

G. H. Jones, Chicago, Ill., president of 
the Hillside Fluorspar Mines, asked that | 
the duty on fluorspar be increased $2.50 | 


findings | 
showed that a duty of $10 a ton as asked | 
open-hearth | 


He said imports into the| 


spoke for several companies interested | 


the domestic industry severely. As for } 


valued not above 15 cents a pound and | 
25 per cent ad valorem when above that | 
value. The duty on manufactured forms | 


“Mica, random thickness cut to size, | 
stamped, punched to any shape or form, | 


or as parts of machinery, and-or as parts | 


cents per pound, and, 60 per cent ad} 
Mica films as splittings, cut to | 
size, or mica, cut to size and split to an | n N ’ 
approximate thickness, $1 per pound and | deer in Yellowstone, Rocky Mountain, |}because they are connected throughout 


Cramton | 
(Rep,). of Lapeer, Mich., presented for | 
C 


of 2 cents a pound on potato and wheat | 
starches, with 1 cent on other starches. | 
Potato starch is now under a duty of 1% | 


extraction of gluten as a “flavor” product. 
competition | 


Revision of Rates 


On Gypsum Debated 
| Duties on Lime and Limestone 
| And on Magnesite Also 
| Discussed. 


| that importations in 1927 and 1928 were 
5,000,000 to 6,000,000 pounds a year. 
He said that the Commercial Solvents 
Company are the only manufacturers 
in this country of butyl alcohol, alleg- 
jing that it controls the market for that 





| and several related chemicals. 
| figures on the reported earnings of that 
| corporation. 

Major General Frank McIntyre, chief 
j}of the Bureau of Insular Affairs, 
peared briefly on behalf of the Philippine 
Government, as to proposed duty on 
copra and coconut oil. He said that the 
proposal affected the second largest in- 
dusiry of the Philippines, an industry 
from which, he said, 500,000 natives de- 
rived a livelihood. 

Importations of the affected products 
come in raw material form only, he ex- 
plained. The position of the Philippine 
Government would be set forth in more 
| detail later, both as to oils and fats and 


also on the question of a general tariif | 


policy in United State-Philippines rela- 
tions. 

Chairman Hawley said that the Secre- 
tary of War had requested that repre- 
sentatives of the Philippine Government 
be given full opportunity to be heard, and 
that this would be done. Representative 
Cordell Hull suggested to General Mc- 
Intyre that the legal question of tariffs 
on Philippine: goods be dealt with in the 
general presentation. 


Big Game Is Saved 
By National Parks 


nation Are Reestablished 
In Large Herds. 


[Continued from Page 1.]} 

| to take definite steps to reduce it. Au- 
thority was therefore obtained from 
Congress to dispose of live animals to 





| zoological gardens and public and _ pri- | 
| vate game preserves, and also to slaugh- | 
purposes | 


ter excess steers for market 
j}under certain specified regulations. It 
buffalo herds down to 1,009, the maxi- 
mum number that can be handled ade- 


quately in the park under present range | 


| conditions. : 
The Yellowstone antelope herd, which 


ranges in the northern part of the park | 


in the vicinity of the Gardiner entrance, 


has grown to 625 animals, and Lassen} 
Voleanie and Grand Canyon Parks also} 
Grand | 


in the 
several 


herds. That 
was introduced 
an 


have small 
| Canyon 
ago, in 


years 


| animals. 
Twelve young fawns, caught very 
| young on a range in Nevada, were raised 
jon bottles until old enough ,to ship to 
|the Canyon. Arriving at 


; point they were taken down into the 


| Tonto Plateau of the canyon on mule- | 


| back, two to a mule, slung in crates one 
on each side. 


history. 
proved very successful. 


So far the experiment has not 
There have been 


a number of births during the past few | 


years but the band at present numbers 
but 11 antelope;. Scientific interest in 
its future, however, is widespread. 
Pcrhaps among the most popular -of 
the park animals are the deer and black 


bears, both of which species contribute | 
visitors. | 


greatly to the enjoyment of 
The 1928 census showed that there were 
1,465 bears in the parks. The deer in 
numbers rank next to the caribou, with 
a total of 57,200 estimated California 
deer in Yosemite, Sequoia, and Lassen 
Volcanic National Parks; 9,230 mule 


{Grand Canyon and Glacier, with small 
| herds in several of the other parks; and 
| 2.372 white tail deer in Glacier and Mount 
| Rainier Parks. Deer are abundantly re- 
| established throughout these parks. 
The mountain sheen total 51,784, of 
which 50,000 range with the caribou in 


| Mount McKinley Park with the rest 


forming nuclei that promise to grow in! 


such parks as Glacier. Thus is a rare 


extinction, 


The majority of the elk are in or 


around Yeilowstone National Park, and | 
concerted efforts have been made by Gov- | 


ernment and State officials and private 
individuals to provide adequate range for 
these animals. During the first session 
lof the Seventieth 


tion of $150,000 for carrying out the 
provisions of a previous Act to make 
|additions to the Absaroka and Gallatin 


/national forests, bordering Yellowstone | 
| Park, and to improve and extend the} 


| winter-feed facilities of the elk, antelope, 


, jand other game animals of Yellowstone | 
Importations, | 
|he said, are not large, but enough fre- 


National Park and adjacent lands. 
While it was estimated that there were 
between 15,000 and 20,000 elk in both 
the northern and socthern herds in 1927, 
they have suffered serious depletion 


through disease, particularly calf diph-| 
| theria, which killed a great many last| 
Owing to these causes it is now} 
| estimated that there are probably not) 
| over 10,000 animais in the northern herd. | 


| year. 


as oa ; ° ° . 
| Scientific investigations are now being 


|carried on througfih the generosity of a| 
| New York financier who is interested in| 
the preservation of game to determine | 
Fortunately | 


just what is the matter. 
| this year there was an open fall, so that 


not many elk were killed in the vicinity 


| 
| of the park during the hunting season. 
| The southern or Jackson Hole 
which summers in the southern portion 
of the Yellowstone, is not under the juris- 
diction of the National Park Service and 
no figures are available on the number 
of elk it contains. The Bureau of 
Biological Survey of the Department of 
| Agriculture maintains an elk refuge for 
the southern herd, which is under its 
| jurisdiction, A portion of the land for 
this refuge was made available several 
years ago through the interest and co- 
operation of the Izaak Walton League 
of America. 

No survey of the game in the 


He gave | 


ap- | 


Animals Once Near Extermi- | 


is the endeavor to keep the Yellowstone | 


effort to restock what was | 
once a natural range of these fleet little | 


the latter | 


There the little group is| 
attempting to write a bit of biological | 


and quaint type of animal saved from 


Congress legislation | 
was enacted authorizing an appropria- | 


herd, | 


national | 


For Reapportionment 


| Of Its Membership 


‘Measure Brought Up Under 
| Special Rule Provides for 
Revision Based on 


1930 Census. 


_ [Continued from Page 1.] 
|In this nearly 20-year period the popula- 


Highways 


Issues of Bonds for Road Construction | 
Authorized by Four States in Last Year| 
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Commerce 


scale License Fees and Gasoline Taxes Are Chief 


Source of Revenues for Use on Highways. 


[Continued from Page 1.] 


508. 
the counties’ 


jis more than double the sum received |as retirement of principal, in 25. States 
by these subdivisions from motor vehicle lis paid wholly or in part from either the 
fees and gas taxation, amounting re- | motor vehicle fees or from gasoline tax- 
spectively to $40,239,856 and $48,860,-|ation, and in some States from both. | 
Bond revenues ranked second in|The interest and principal on the Iowa} 
total income, exceeded | State bonds will be paid by motor vehicle | 


tion of the United States has not only | only by the $405,219,774 local road tax | fees and gasoline taxation. 


grown, but it has shifted. The present 
apportionment fails to reflect the distri- 
bution of population. 

“The political situation which pre- 
vented reapportionment in 1°20 will un- | 


| 
| 


|gravated form. . According to estimates | 
of population for 1930, 17 States are 
lixely to suffer reduction of representa- 
tion in the House. These 17 States con- 
trol 215 votes in the House, which is | 
manifestly sufficient to kill off any re- | 
apportionment bill, unlers th: size of the 
House is increased. 
Automatic Action Assured. 

| “In order to prevent any State from 
|losing in 1930 the size of the House! 
would have to be about 535. It is un- 
believable that the House would vote for 
a membership of that size. Therefore 
{the lesing States will make an effort 
to block reapportionment. 

| “It is to provide a remedy for this 
emergency that the Fenn Reapportion- 
ment Bill is now before us for action. | 

“The Fenn Bill provides for an auto- 
| matic reapportionment in the following 
|manner: If, after the taking of the 1930 | 
| census, Congress should fail to act, then | 
|@ reapportionment shall go into effect | 
|according to tables prepared by the| 
|Bureau of the Census. These _ tables, | 
| however, are to be constructed in accord- | 
| ance with a formula specified by Con- 
{gress in the bill, as follows: (1) The, 
| House is to retain its present member- 
;ship of 435; (2) Population figures of 
| 1930 will be used as a basis; (3) The! 
| method of allocating representation will | 
be the method of major fractions. 

“In this Fenn Bill Congress neither 
| delegates nor surrenders any of its leg- 
|islative powers. Congress merely as- 
|signs ministerial functions to an agent 
|of the Government in accordance with 
rules laid down by Congress itself. There 
| 
| 


| is no question but that it is constitutional 
This identical principle was used in the | 
apportionment of 1850 and was never 
; contested. The recent ruling of the Su- | 
| preme Court upholding the constitution- 
ality of the flexible provisions of the 
Tariff Act supports my contention that 
the bill is constitutional. 
Would Delegate Power. 
Representative Thurston (Rep.), of 
Osceola, Iowa, stated that passage of the 
bill would be a delegation of political | 
power to an exegutive branch of the Gov- 
ernment. The part of the Constitution, | 
the said, pertaining to the delegation of | 
| political power everywhere stresses the 
word “necessary,” but it is not neces- 
sary to shift such a trifling duty from | 
the House to an executive department. 
Representative Greenwood (Dem.),! 
of Washington, Ind., said that the} 
House should not pass a bill to make} 
;the present membership of the House 
permanent, because to increase the! 
membership at a future date would re- | 
| quire passage of another bill by a two- } 
| thirds majority over the veto of the} 
| President if he objected, and he would ; 
probably object, and by a two-thirds ma- | 
jority of the Senate as well as the 
House. 


Salis AMacetion 
Said to Be Unfair 


Commission Declared to Have 
Injured Small Broadcasters. 


[Continued from Page 1.] 
| 90 available for the United States for 
broadcasting. 

The witness declared high power was 
jnot necessary, and that allotments of 
; power of over 5,000 watts, in contrast | 
| to the present 50,000-watt maximum, is 
|“a downright sin.” Chain stations on | 
|clear channels, he declared, do not re- 
|quire more than 1,000 watts of power, | 





| . 
| the country by land lines. | 


| Commenting further on the “injus- 
| tices” of the allocation upon small sta- | 
— Mr. Goustin declared that there 
are 6 channels out of the 90 upon which 
| 267 broadcasting stations out of the ag- | 
jgragate of 620 have been placed. ‘In 
| other words,” he said, “331-3 per cent 
of the stations are on 7 per cent of the 
available channels.” | 

The result of the allocation has been, | 
| said the witness, that “the Commissicn | 
has shoved the small competitors of the | 
big stations in positions where they can- 
not compete.” Consequently, he de- 
clared, the small stations are losing their 
avdertising. 

Among the recommendations made by 
the witness were that there should be 
legislation prohibiting clear channels 
for stations of more than 5,000 watts. 
Under the allocation there are 40 cleared 
|channnels for exclusive station use. He | 
recommended also legislation “designed 
to cure evils of jurisprudence” in radio. 
He explained that the Commission acts 
as “judge, jury and prosecutor” in all 
}cases, While the Commission was de- 
| scribed as having failed to carry out its 
functicns, Mr. Goustin said he favored 
|a permanent radio commission, “with 
certain laws to control its procedure.” 

In closing, he said, the Commission 
“has placed 75 per cent or more of the 
broadcasters in this country on 25 per 
cent, or less, of the available channels.” 
Moreover, he declared, the Commissioners 
themseives evicenity to not inspect sta- 
tions in their zones as often as the sta- 
tions wouid like. To correct this he 
recommended legislation “making it man- 
datory fer Commissioners to make | 
frequent inspection of stations in their 
zone.” 

The Committee adjourned until Janu- 
ary 11, when Mr. Goustin will be cross- | 
examined by members, and other repre- | 
sentatives of broadcasting stations, 
heard relative to the White bill, 





parks would be complete without men- 
tion of the moose, which are found in 
| Yellowstone and McKinley Parks, and a 
|few in Glacier, These animals are not 
; seen by visitors as often as some of the | 
| other species, although it happened in | 
| Yellowstone last summer that they were | 
| seen by nearly all visitors. There are 
believed to be between 700 and 800 | 
moose in these three parks, 


| ment. 
| . ei v 
|were made possible by amendment of | Nevada, 


levy. Bond revenues have ranked | 


for several years. 


$860,000,000. 


45 States is $1,386,338,600. 
In the recent election, Iowa, by voting | 


an issue of $100,000,000, brought the | as 1894 by Massachusetts. In 1906 Rhode 
| total number of States with issues of |Island and New York adopted the plan. 
In the !In 1908 Maryland joined the ranks! in 
Hampshire 
additional | foated issues; in 1911, Utah and Idaho; 
credits of $155,000,000 to those already |jn 1912, New Mexico; in 1913, Maine; in 
authorized for road and bridge improve-|1917, Delaware and Oregon; in 1918, 
issues ! Louisiana; 


29 


State bonds outstanding to 32. 
fall elections, Missouri, West Virginia, 


and Louisiana also voted 


1909 


All of the recent bond 


State constitutions. 


f 


New 


For 1927 the States having bond issues | 
second in the counties’ annual income | reported a sale of $76,825,000 of State | 
road and bridge bonds bearing an _in- 
According to latest available figures, | terest rate of from 3 to 5 per cent, and 
doubtedly repeat itself in 1930 in an ag-| 31 States have an outstanding State|a sale of $194,301,000 of county bonds | 
road and bridge bond indebtedness of} with an interest rate of from 4% to 6 | 
The county and town-|per cent. 
|ship bonded indebtedness for roads in {all State road and bridge bonds sold in 
\the past 33 years is 4.35 per cent. 
State road bonds were issued as early | Boston 


California and New 


in 1919, Illinois, 
Pennsylvania, 


The average interest rate ei 


Michigan, 
‘ f South Dakota, /San Francisco .. 
land Wyoming; in 1920, Colorado, Mis- 

Interest on State road bonds, as well'souri, New Jersey, and West Virginia.! Total 


| Sales of Department Stores - 
Showed Increase in 1928" 


[Continued from Page 1.] 


districts, while sales of stores in the 
Philadeiphia, Richmond, Atlanta, St. 
Louis, Kansas City and Dallas districts 
showed declines for the year. The three 
remaining districts reported practically 
no change in the volume of sales last 
month as compared with December, 
1927. 


Sales of two mail-order houses were 
25 per cent larger, and those of eignt 
| 5-and-10-cent chain stores 7 per cent 
larger than in December of last year. 
Changes in the volume of business of 
both mail-order houses and chain stores 
reflect in part an increase from month 
to month in the number of retail outlets 
operated. 

Preliminary figures of average daily 
sales of department stores for the year 
| of 1928 as compared with 1927 show an 
increase of 1 per cent. 

Percentage changes in dollar sales be- 
; tween December, 1927 and December, 
1928, and total number of stores report- 
ing are given in the following table: 
Change Number 

17 
46 
36 
20 
37 
21 
43 
15 
10 
17 
15 
60 


397 





New York 
Philadelphia 
Cleveland 
|Richmond ........ 
[ARIOMER «26s 
| Chicago 
St. Louis 
Minneapolis 
Kansas City 
| Dallas 


rleans— 


«Mardi Gras, the renowned 
New Orleans Midwinter Carnival, 
January seventh to February twelfth 


-.- and then, on to California! 


HICH are the three 
most interesting cities 
in America? Frank 

Norris, famous novelist, de- 
clared them to be New York, 
New Orleansand San Francisco. 
“Story cities”, he called them, 
meaning that they offered a log- 
ical background for any tale of 
romance or adventure. 
Southern Pacific, by steam- 
ship and rail, presents all three 
of these fascinating cities to the 
traveler ina single journey. You 
can take comfortable Southern 
Pacific steamship at New York, 
enjoy “100 golden hours at sea” 
enroute to California and de- 
bark at New Orleans fora pleas- 
urable stopover in the city that 
has lived under five flags. You 
will turn irresistibly to the old 
French Quarter, the “Vieux 
Carre” with its mysterious 
courtyards and ircn- 
grilled balconies of 
bygone grandeur,— 
every building of 
which is haunted with 
memoriesat.d legends. 


a 


You will pass the ancient Ab- 
sinthe House, the Cabildo or 
Old Spanish courthouse with 
its implements of torture, the 
innumerable antique shops 
of Royal Street, and the site of 
the Hotel Royal where stood 
the slave block in days before 
the Civil War. And you will 
turn with delight to the Miss- 
issippi levees, where river craft 
unload their cargoes of baled 
cotton. 

Here is quaintest Dixie! The 
modern throbbing, vital city of 
New Orleans can never lose 
its distinctly foreign flavor. Its 
history has been a pageant. 
Founded by Sieur Bienville as 
the capital of Louisiana in 
1718, it has been successively 
French, Spanish, French under 
Napoleon, American under 
Jefferson, typically Southern 





before the Civil War, war-torn 
by the guns of Farragut, and 
now a great modern port city 
of the south. 

Yes, you will love New Or- 
leans as one of the eternal “story 
cities” of this continent. And 
then, continuing your journey 
on ‘Sunset Limited” or the 
*Argonaut’’, you will be car- 
ried swiftly and smoothly across 
Louisiana, Texas and the Span- 
ish-American Southwest. Trav- 
elers to the Pacific Coast via 
the Sunset Route may also start 
their journey from other points 
than New York, taking the 
most convenient rail line to 
New Orleans. Return journey 
from California can be any one 
of four Southern Pacific Routes. 
Stop over anywhere. See the 
whole Pacific Coast. 

Write to E.W. Clapp, traffic 
manager, 310 S. Mich- 
igan Blvd., Chicago, 
for free illustrated 
books, “New Orleans’’ 
and ‘‘How Best to See 
the Pacific Coast’’, 


Four Great Routes 


WASHINGTON, D. C.— 400 Southern Building 


A. J. Poston, General Agent 


531 Fifth Ave., at 44th S.—NEW YORK—165 Broadway 


Old Delimonico corner 


20th Floor 


H. H. Gray, General Agent, Passenger Dept. 
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Railroads | 





Inquiry Into 
Resumed by | 


Work of Alabama 


Bureau Described 


Former Head of Information 


Body Explains Publicity 
Activities. 
[Continued from Page 1.] 
organizing this business, Mr. Bradley 
said. 





A stenographer and himself were the 


only employes in the bureau, he 
No paymepts were made to any news- 


papers, he said, except the payments for} 


the subscriptions to mewspapers. All 
articles sent out by the bureau were 
written by himself, he said. 

From $15,000 to $18,000 


was con- 


bureau, Mr. Bradley declared. 
mailing. 


examining a statement 
Mr. 


of accounts. 


ing in the books 
utilities. He came to the conclusion 
that, there was less unfairness toward 
utilities than had been feared, he said. 

Mr. Bradley said he talked to an agent 
of a textbook house, who as a favor 
lent him copies of the books this house 
published. 
discussed a possible revision of the text- 


books with this agent, or their content | 


in relaticn to public utilities. 

Counsel for the Commission introduced 
into the record a letter from the publicity 
office to the Alabama Power Company 
to Mr. Bradley. This was a press re- 
lease given out by the power company. 

Mr. Bradley also handled publicity for 


the Alabama Power Company in its ef-| 


forts to 
plant, which was municipally owned. 
This employment lasted for three weeks, 
the witness explained, and consisted of 





writing news stories for the Dothan 
gle based on interviews with about a 
hundred persons in the community. 


Nothing in these news 
the identity of the interviewer, ques- 
tioning by counsel brought out. These 


Issue of Securities 


By Carrier Approved 





Jacksonville Line Authorized 
To Sell Mortgage 
Bonds. 


The Interstate Commerce Commission 


said. 


Mr. Bradley said he never | 


purchase the Dothan power | 











i en 


| by the editor of the Eagle, in his interes 
in presenting the side of the power com 
| pany. 

| The mailing list of Mr. Bradley’s bu 
| reau, according to a document introduce 
| by counsel for the Commission, totalec 
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Public Utilities 


ublic Utilities Companies 
ederal Trade Commission 


ee 
articles, it also developed, were printed | Pamphlet Was Sent. 


t | 


1 


q 
i 


(Contributions Said to Have 


5,507 persons and organizations. TRhese| Been Received from Larger 


| included professional men, newspapers. . . 
‘ . ° ® ° ,/ < +S 

associations of business men, city and Companie Ss. 

county officials, superintendents of edu- ; Sacer bi 

cation, and libraries.- This was the) Program for institutions of higher edu-| 
| mailing list of the bureau’s weekly bul-j| cation in Alabama. 


letin. , 
Muscle Shoals Pamphlet 


Introduced by Counsel 

A pamphlet entitled “Suggestions wit! 
Reference to Disposition of 
Shoals,” furnished the Muscle 
Inquiry by the Tennessee Manufacturers 
Association at the request of John 


' 
! 


This 


Counsel introduced a letter from W 
1 J. Baldwin, director of publicity of the 


Bradley told the Commission he | Alabama Power Company, to A. M. Mc- 
looked over a list of books being used Dermott, examiner of the Federal Trade 
by the children of the schools in Ala- | Commission, explaining the use to Which 
bama to be sure that there was noth-|the former radio station WSY was put. 
that was unfair to| This station, on the air in 19 


29 « 


| continued in 1926, the 
power company. 

jley testified, was replying on his behalt 

; since he was not advised on the use of 

ithe station. 

| wrote, was on the air 


was owned by 


at a time 


ing that involved advertising. 


Power Company was 


Muscle 
Shoals 


C. 
tributed annually to the support of this} McKenzie, chairman, was introduced by 
Next to} counsel for the Commission, 
the salary item, the largest item of ex- | distributed by the Alabama Utilities 
pense out of this amount was used for; formation bureau, Mr. Bradley testified. 
Judge Healy concluded upon j 


was 


in- 


22 and dis- 


Mr. Baldwin, Mr. Brad- 


This station, Mr. Baldwin 
when 
Federal regulation prohibited broadcast- 
Further- 
more, Mr. Baldwin wrote, the Alabama 
never mentioned 


Mr. Bradley attempted, while in charge 
of the bureau, to visit the newspapers 
personally, but not always, sought to 

, | keep in touch with the newspaper situ- 
ation and do whatever he could to main- 
jtain a friendly attitude toward public 
utilities, and his bureau also sought to 
friendly relations with the 
members of the Public Service Com- 
mission of Alabama, it was stated in a 
the witness to Edward J. 
Cooney of the Lowell Gas & Light Co., 
of Lowell, Mass., made a part the 
He explained also that his bu- 


maintain 


letter from 


of 
record. 
reau was supported by thel arge utili- 
ties. 


_;mation from Mr. Bradley, the record 
showed. 

.| Maintained Contacts 

| Ds 9 

| With News papers 

{ Correspondence among a group of 


men, which centered about the witness, 
was given in evidence at the hearing. 
Mr. Bradley, according to this corre- 


| except ina complimentary way; the | spondence, sought to ascertain the source 
| question of public ownership was never | of a syndicated editorial favoring Gov- 
jtaken up, and the station was never!ernment ownership, published in the 
j used for experimental purposes and to} Tuscaloosa (Ala.) News. The Alburn 
| provide entertainment. Editorial Service of Cleveland, Ohio, was 
An exhibit was introduced by Judge the source of this editorial, Mr. Bradley 


Healy, a statement sent out by 


bution of the Bureau’s weekly bulletin. 


| 
| Statement of Opening 


stories indicated | ¥ 


| 


Of Bureau Introduced 


Another document was introduced 
hich was a statement by J..S. Plvear 
to the newspapers announcing the open- 
ing of the Public Utilities Information 
Bureau and stating that Mr. Bradley 
would be in charge. 

The Alabama Power Company's radio 
station was donated to the Alabama 
Polytchnice Institute, accordingly to a 
document introduced on the record. 

The managing director of the National 
Electric Light Association, Mr. H. Ayles- 
worth, was interested to read what the 
Alabama Public Utilities Information 
Bureau was doing, according to a letter 
to Mr. Bradley, introduced into the 
record. 

A file of the Bureau’s weekly bulle- 
tins was introduced. Upon question- 
ing Mr. Bradley explained that every 


January 10 made public a supplemental/ newspaper knew the Source of these 


report in Finance Docket No. 5210 set- 
ting aside part of a previous order which 
had authorized the Jacksonville & Havana 
Railroad to issue $300,000 of first and 
prior-lien mortgage bonds, and author- 
izing the company to issue $300,000 of 
prior-lien mortgage bonds in lieu of a 
like amount of bonds issued contrary to 
the 
The text of the report by Division 4, 
dated January 3, follows: 
By an order entered herein on April 22, 
26, the Jacksonville & Havana Rail- 
1 Company was authorized to issue, 
g other things, not exceeding $300,- 
gate principal amount, of first 
lien mortgage 20-year 6 per 
gold bonds under and pursuant to, 
to be secured by, a proposed prior- 
ien mortgage to be made by the appli- 
ant to the Equitable Trust Company 
f New York and Samuel Armstrong as 
1 under date of May 1, 1926; 





ler 


or¢ 











| 
| 


i 


bulletins but that not all of them quoted 
this source when the material was used 
in editorials or mews stories. Mr. 
Bradley said he was interested in ob- 
taining publication of such information 
relating to public utilities as his bureau 
published but he did not care parti- 
cularly to get publicity for himself and 
his bureau. 


Aid in Developing 
Program Offered 


A letter was introduced which had 
been written by A. Flor of the Electric 
Bond & Share Co., to the witness. It 


| told of enclosing a copy of a pamphlet 


| **Fire 


} 
i 
| 
| 
| 
i 


| 


said bonds to be in the form and denomi- | 


id to be redeemable as set 









nation 


forth in the application and said report, | 
to be dated May 1, 1926, to mature May 








by Wire,” written by J. E. 
Jones of the U. S. Press Association 
Continental Trust Building, Washing- 
ton, D. C. This letter explained that 
the pamphlet had been used consider- 
ably in connection with newspawer 
editorials, and that additional copies for 
distribution by Mr. Bradley’s bureau 


could be obtained for $1 per thousand. | 


This letter suggested that Mr. Bradley 
might be interested in obtaining Mr. 


| Jones’ cooperation in Washington. 


1, 1946, and to bear interest at the rate 

of 6 per cent per annum, payable semi- 

annually on May 1 and November 1. 
It ap} that, contrary to our order, 









the appl ssued pursuant to a prior- 





N. C. Sterne, chairman of the Rocky 


Mountain Committee on Public Utility 


| Information, in a letter to the witness, 


lien mortga made to the Equitable 
Trust Company of New York and Samuel | 
Armstrong, trustees, dated July 1, 1926, 


$500,000 of prior-lien mortgage 20-year 
6 per cent gold bonds, each dated July :. 












1926, bearing interest at the rate of 6 
} cent per annum, payable semiannu- 
a on July 1 and January 1, and ma- 
turing July 1, 1946. Under paragraph 
(11) of Section 20a of the Act, any se- 
curit which under the provision of 


the section our authorization is required, 
i | if issued contrary to any term or 


tion « 


ren qa) 


The applicant therefore seeks author- | 











introduced into the record, stated that 
he would be willing to aid Mr. Bradley 
in working out a program of activities 
for institutions of higher education, 
similar to the program worked out in 


| Colorado, 


‘such order of authorization. | 


it 
€ | be obtained if 


| 


“‘While the educational idea originated 
with the Committee,” Mr. Sterne wrote 
in a postscript to his letter, “it reached 
the colleges and universities through a 
man high in State educational circles, 
who broached the subject. Thereafter, 
the colleges, on their own volition, de- 
veloped the idea and the Committee vol- 
unteered to render all possible assis- 
tar in my opinion, better results will 
the committees which con- 
template this activity adopt this plan 
rather than attempt to initiate the 


| movement themselves.” 


Mr. Bradley said that his bureau had 
taken on action toward working out a 


Mr. 
Bradley’s bureau explaining the distri- 


wrote in his correspondence. 

“The man who owns the paper,” Mr. 
Bradley wrote, referring to the editor of 
{the Tuscaloosa News, “came to 
bama from Pennsylvania, and IT have no 
| particular influence with him.” 


Efforts to Educate 


Editorial Writer 


A letter from George F. Oxley of the 
National Electric Light Association, to 
Mr. Bradley stated: 

“‘There appears to be no way in which 
we can prevent Mr. Alburn from writing 
these editorials, although we are en- 

| deavoring to educate him, or rather to 
give him correct information, working 
through the Ohio Committees,” 

In a letter to George F, Oxley, direc- 
tor of publicity for the National Electric 
Light Association, Mr. Bradley said that 
newspapers generally are reprinting 
material in condemnation of Govern- 
ment and municipal ownership. ot 

“We have been fortunate,” he wrote, 
“that the Government ownership advo-| 
cates have made no headway in this 
State.” | 

“It might interst you to know,” Mr,! 
Bradley wrote to Thomas W. Martin, | 
president of the Alabama Power Com- 
pany, “that there have been more than 
75 separate articles on the editorial page 
lef the Montgomery Advertiser during 
the post 12 months regarding public util- 
ities, which were taken verbatim from 
our news bulletin. The number in 
weekly newspapers runs into hundreds.” | 

This lettex was also made a part of 

the record. 


Fund to Establish 
Fellowship Proposed 


Among the miscellaneous exhibits in- 
troduced was a letter from Herbert Sil- 
vester, secretary of the Michigan Elec- 
tric Light Association, to D. E. Byerly, 
of the Citizens’ Light & Power Company, 
of Adrian, Mich., asking the latter how 
much he thought that company would be 
willing to contribute to a fund, contem- 
plated by the association, to establish 
| two fellowships of $750 each in the de- 
partment of economics at the University 
of Michigan. 

While decision to carry out this plan 
lay with the officers and directors of the 
association, Mr. Silvester wrote, the 
Consumers’ Power Company and the De- 


To 5.000 Persons' 


Mr. Cooney requested this infor-| 


Ala- | 


|is done, of earnings on all interstate busi- 


|from Mesabi Iron Range 


{total haul 





Validity of State Tax |Postal Receipts Decline in December | | 
Compared With Same Month in Year 1927! 


On Earnings of Dock 
_ Company Is Argued 





| Application of Levy on Rail- 
way to Its Subsidiary Is 
Tested in Supreme 





Court. 
The Supreme Court of the United 
States on January 9 heard arguments 


on the question whether the gross earn- 
ings of a dock company in Wisconsin 
operated by a subsidiary of the Great 
Northern Railway may be used in as- 
certaining the tax due the State of Min-|} 
nesota gross earnings tax statute. 

The cases presenting this question are | 
those of Great Northern Railway Com- 
pany v. State of Minnesota, Nos. 106 and 
107. The former case is on a writ of] 
error and the latter on appeal from the; 
Supreme Court of the State 


| 


of Minne-| 
sota. 

F, G. Dorety, of counsel for the ap- 
pellant, explained to the court that this 
case Was before the court about two} 
years ago on a different point and that 
the court, in a per curiam decision, had} 
dismissed the writ of error because the} 
lower court had not rendered a decision 
‘on the constitutional question. 

Rehearing Was Granted. 

A constitutional question was involved, | 
Mr. Dorety declared, but the record of} 
the case did not show it. When the case 
was remanded to the lower court, the} 
court granted a rehearing. Upon trial,| 
however, the case was decided adversely | 
to the appellant. 

The question before this court, Mr. 
Dorety stated, is not the constitutional- | 
ity of the Minnesota gross earnings tax) 
statute, but the validity of its applica- 
tion by the State of Minnesota. The} 
court has upheld the constitutionality of 
such statutes, Mr. Dorety added, and it is | 
not the purpose of this case again to| 
bring up this question. | 

In 1905 Minnesota passed this gross 
earnings statute, Mr. Dorety explained, 
which applies solely to railroads. It 
provides for the payment of a sum of 
money in lieu of all other taxes and as- 
sessments, equal to 4 per cent of the 
gross earnings derived from the opera- 
tion of such line of railway within the 
State. 

Basis of Tax Explained. 
| The term “the gross earnings derived 
from the operation of such line of rail- 
way Within this State,” Mr. Dorety added, 
| means all earnings on business beginning 
jand ending within the State, and a pro- 
|portion, based upon the proportion of 
|the mileage within the State to the en- 
tire mileage over which such _ business 


ness passing through, into or out of 


the State. 

The Great Northern, Mr. Dorety de- 
clared, owns a line of railroad extending 
in Minnesota 
to docks upon the shore of Lake Su- 
perior, at Allouez, Wis. The docks and 
about 20 miles of the railroad are in the 
State of Wisconsin, and about 87 miles 
of the road is in Minnesota. 


The Dock Company was owned by a 
subsidiary of the Great Northern, Mr. 
Dorety pointed out, but was operated 
by the Great Northern, and the freight 
on the total length of the road was 
collected by the Great Northern, it 
receiving about three-quarters of the 
charge and the Dock Company the re- 
maining one-quarter. 

In reporting its revenue to the State 
of Minnesota, the Great Northern de- 
ducted the amount paid the Dock Com- 
pany and then paid approximately 81 
per cent of the remainder; the 81 per 
cent equalling the percentage of track- 
age in the State of Minnesota in pro- 
portion to the total trackage of the 
haul. 

“It is the contention of the State,” 
Mr. Dorety declared, “that we should 
pay 81 per cent of the amount of the 
of 107 miles, which neces- 





| 


| Milwaukee, Wis. 





Postal Receipts 








Decrease of $850,394.47 Is Recorded, 


Loss of 2.08 Per Cent in Federal Revenues. 





The Postoffice Department has just made public statistics of postal receipts in 
50 selected cities, for December, contrasted with receipts in December, 1927. 
decrease of $850,394.47 in receipts in the month just passed is recorded, repre- 


senting a loss of 2.08 per cent in postal revenues. 
The complete statistical table follows: 


December, 1928. 
New York, N. Y.... . $7,551 
Chicago, II. . 
Philadelphia, Pa 
Boston, Mass. 










9 
2,132, 


1,992, ¢ 





St. T.ouis, Mo. 1,290 
Kansas City, M0.....cecccccseee 1,044,211.76 ‘ 
Detroit, Mich. ..... eeeeccececcs 1,816,770.46 1,24 &.21 


7,000.48 





Cleveland, Ohio 
Los Angeles, Cal. 
San) Francisco, Cal 
srooklyn, N. Y. 
*ittsburgh, Pa. . 
‘incinnati, Ohio 
Minneapolis, Minn..... 
Baltimore, Md....... 


949,223.23 
1,280,718.31 
970,818.81 
1,075,811.06 
820,821.22 
734,034.92 
770,013.73 
748,133.46 
597,703.93 
5.45 





718,416.05 
760,473.72 
646,917.30 
685,803.88 





Washington, D.C... 











Budlate, N.Y... cccalwesecesous 3,148.54 § 213.47 
Bt; 2 BG: icecccewagucsey 15.80 544,779.44 
Indianapolis, Ind. ... 465,054.33 §10.678.12 
Atianta, Ga. ...ccooe 453,543.51 47 





Newark, N. J 499,206.05 498,996.88 





Denver, Col. ...co«e 401,076.00 414,179.89 
Dallas, TeX. .scoce 428,475.83 422,787.67 
Seattle, Wash, ...... 434,594.82 Q é 


Omaha, Nebr. ove -308,084.71 
Des Moines, Iowa... 290,491.50 
Portland, Oregon .....~. 351,905.98 
Louisville, Ky. ..... 


Rochester, N. Y...... 
Columbus, Ohio ... 








New Orleans, La..... 

Toledo, Ohio ........ 258,258.18 . 
Richmond, Va. .....- 221,756.77 02 
Providence, R. 1.... 279,161.94 di 
Memphis, Tenn. .....« 270,404.69 1: 
Dayton, Ohio .. 220,052.76 2.2 
Hartford, Conn. 233,967.56 06 
Nashville, Tenn .... 198,306.92 3 
Houston, Texas ..... 234,174.65 -65 
Syracuse, N, Y...... 197,667.63 97,993.80 





92,685.2: 








New Haven, Conn....cesseeeseg 196,477.00 192,685.23 
Grand Rapids, Mich... .....--+09 169,761.41 190,713.55 
Adee, SOO 3. voice cseee eeneae 202,053.61 193,070.43 
Fort Worth, Tex....... cocececn  2tmteS.20 196,013.91 
Jersey City, N. J...ccccccccsesq 16 255.00 33.03 
Springfield, Mass. 163,525.30 153,57 7.81 

alt Lake City, Utah. 150,814.49 156,308.00 





122,186.49 
143,684.42 


119,447.29 
143,700.53 


Jacksonville, Fla. ... 
Worcester, Mass. 





——— 


. .$39,972,369.92 $40,822,764.39 


Total eres at 394.4 
ent. 192%, over Sept., 1927, *2.96 per cent; Oct., 1928, over Oct., 1927, 5.88 per cent; 
Nov., 1928, over Nov., 1927., *3.31. 


* Decrease. 


Florida Delegation Urges 





[Continued from Page 1.] 
mer Hough, mayor of Fort Myers, Fla., | 
and H. T. Frierson, a farmer, of Moore 
Haven, Fla. 

The pending bills before the commit- 
tee were (H. R. 15095), introduced by 
Representative Drane, and H. R. 14939, 
by Mr. Sears. The Drane bill proposes 
that the Caloosahatchie River, for navi- 
gation and flood control, be widened to 





width and depth). 


provements. 
















































































































sarily includes the amount deducted as 

having been paid to the Docking Com- 
pany in the State of Wisconsin.” 
State Authority Questioned. 

Assuming that the railroad owned 





troit Edison Company have expressed 


willingness to contribute $800 and the | 
association would give $400 from its} 
treasury, Mr. Silvester wrote, leaving | 

' 


only $300 to be contributed by other elec- 
tric light companies operating in the} 
State. 

Judge Healy introduced as an exhibit, 
a letter from S. E. Boney, director of the | 
North and South Carolina public utili- 
ties information bureau, supplementing 
his own testimony of May 17, 1928, rela- 
tive to an editorial on the subject of 
Zoulder Dam, which appeared im the 
Charlotte (N. C.) News. 

Mr. Boney wrote that he wanted to 
correct An impression that the Charlotte 


News had used verbatim an_ editorial | 
| written by him. Instead, Mr. Boney 
wrote, the News merely made use of 





data furnished by him. 


‘Record Is Established in December 
For Volume of Air Mail Trans ported 


| 


| upplemental application filed | 
here on November &, 1928, to issu 
under and pursuant to and to be secured 
by the prior-lien mortgage, dated July 
1, 1926, made by it to the Equitable} 
lrust Company of New York and Sam- 
uel Arr ng, as trustees, $300,000, 
prin ount, of prior-lien mortgage 
20-year 6 per cent gold bonds, to be 
dated July 1, 1926, to bear interest at 
the rate of 6 per cent per annum, pay 
akle semiannually on July 1 and Januar 
1, and iture July 1, 1946; said bonds 
to be delivered in exchange for, and 
ipon surrender for cancellation of, bonds 
n like prince amount heretofore issued 







contrary to our authorization. 


Certificates of notification and reports 
filed by the applicant show that $254,- 
000 of the bonds issued contrary to our 
order were delivered at 92 per cent of 
their principal amount in part payment 








| carried 537,115 pounds of 


for the applicant’s railroad properties 
and $46,000 of the bonds were sold at 
not less than 85 per cent of their prin- 
cipal amount and accrued interest. The | 
proceeds of the $46,000 of bonds have 
been or will be used ely to complete 
ayments 1 ’ the railroad properties and 
or rehabilitation work, purchase of 
eg i ment, material and upplies, work- 
ing .cepital, and other capital purpose 
Upon the facts presented we find that 
he issue by the applicant of $300,000 
of prior-lien mortgage bonds as afore- 
said (a) is for a lawful object within its 


corporate purposes, and compatible with 
publie interest, which necessary 
nnd appropriate for and consistent with 


is 


the 





[Continued 


mail during 
December, 1928, as compared with 165,- 
768 during December, 1927, and 39,350 


during December, 1926, according to 
figures made public by the Postmaster 
General January 10. The increase in 
Routes 
S 4 \ngel 
Salt Lake-Pasco 
Seattle-Los At 
chi 0-Mineapol 
le land-Pittsburg . 
Cheyenne-Pueblo ° 
Cleveland-Louisvill ° 
Neé York-Chicugo . 
Chicago-St. Frar o 
New York-Athint z 
Albany-Cleveland ......,.isec00e% . 


Dallas-Galveston 
} Dallas-Laredo 


the proper performance by it of service Atlanta-New Orlean 
ae ~r ‘e ; Chicago-Cineinnati 

to the public as &@ common carrier, and | Atlanta-Mi 
which will not impair its ability to per- (Gyeat Falls-Salt L 

form that service, and (b) is reasonably | Chicago-Bay Ci 

ecessary and appropriate for such pur- | Chicago-At 

pose. 

An appropriate supplemental order | Total ’ 

will. be entered. } Scheduled daily mileage, 30,544, 


from Page 1. 
(December, 1928, over November, 1928, 
amounted to 112,648 pounds or 26.5 


law aan’ 
| per cent. 


| Tabulated figures, showing the pound- 
29 





age for the 22 routes in operation, 
| follow: | 
Mileage, October Novem be December. | 
142 S154 6,995 8,344 
7 S346 6923 185 
1,054 50.750 uu 29,813 
600 45.045 Onn 5,624 
0 17.2% todd 238 
ey 146.47 15,4 i POT 
( &.7N0 § 14,008 
7.304 12 11,962 
’ 383 G7T0G S009 
4 454 Hild H,202 
” Ode 3 6.179 
1s +501 l j , 
(3 19,125 lit Hy 
146 7,823 i 
18 iS] ay 3 
42 0 ‘ ‘ 
1s% +4! hing * 
“ Lv Ale 
is 41.3 4165 5.18) 
Viol Sue S094 
9 7,779 
) 467.4 424,40; 37,118 


\ 


|of the 


| tax in its entirety, Mr. Youngdquist con- 


and operated the Dock Company and 
its tracks, Mr. Dorety explained. the 
State of Minnesota has no author — to 
include this in arriving at a tax to be 
paid in Minnesota, because the Docking 
Company’s property in Wisconsin is 
worth much more per mile than a mile 
railroad, and this statute pur- 
ports to levy a mileage pro rata to 
the entire earnings of the ore service. 

The method of assessment being one 
that tends to tax earnings and property| 
in Wisconsin, Mr. Dorety declared, the | 
resulting tax necessarily violates the 
Federal Constitution. 

The Docking Company is, in effect, a| 
separate railroad, Mr. Dorety asserted, | 
and its revenues constitute 25 per cent 
of the Great Northern interstate re- 
venue taxable in Minnesota. 

Levy Is Defended. 

G. A. Youngquist, arguing for the 
State of Minnesota, contended that the 
gross earnings tax is a property tax and| 
in lieu of all other taxes on the com- 
pany’s property used for railway pur- 
s The tax sought to be enforced 
consists of inseparable parts of the total 
tax which should have been paid by 
the Company during each of the years | 
involved. | 





poses, 


It can not be treated apart from the | 
tended, and it can not be held invalid 
without holding invalid the gross earn- | 
ings tax System, 

Whatever was done on or about the 
docks was a part of the transportation 
movement comparable to the familiar 
switching. sorting, unloading and stor- 
ing that is an incident of all transpor- 
tallon movements, freight and passenger, 
he said. 

Since the tax is not based on a mile- 
age apportionment of values, Mr. Young- 
guist asserted, but on a mileage appor- 
tionment of earnings, there can be no 
ground fox the contention that property 
outside of the State is taxed unless it can 
be demonstrated that earnings do not 
correspond with mileage as measured 
by a mileage pro rata of earnings, and 
there has been no such demonstration. 

Kr. G. Dorety (Thomas Balmer with him | 
on the brief) argued for the Great North- 
ern Railway. G. A. Youngquist (Patrick 
J, Ryan with him on the brief) was heard 
for the State of Minnesota. 






















































IVERSIFICATION—es- 
sential of investment 
success—has been accom- 
plished by holding company 
direction over scattered operat- 
ing companies. 







In Maine, where there is abun- 
dant water power and where 
fuels are expensive, some 90% 
of the output of the power 
stations of National Electric 
Power Company’s operating 
subsidiary is hydro-electric en- 
ergy. In Pennsylvania, where 
high grade steam coals are rel- 








St. Louis Milwaukee Minneapolis 


December, 1927. 


matinee canteen a | PNG Eee ECGs 


Lake Okeechobee to the Gulf of Mexico, | 
; in accordance with a report submitted} lands required for the improvement con- 
Protection From Floods | by the Everglades engineering board of 
review to the House (H. Doc. No. 215, | 


The bill provides that the necessary|improvement of Lake 
dams and locks shall be paid for by the; the 
Government and would authorize an ap-| Rivers and connections with Lake Okee- 
propriation of $2,500,000 
It contains provisos that 
local interests must cons.ruct and main- 
tain a channel of at least six feet deep 
and not less than 80 feet wide in the 
200 feet and deepened to 12 feet from i North New River Canal from Lake | 

mic iat 
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Air Mail 











Rate Complaints 
Filed with the 
Interstate Commerce 


Representing | 
Commission 








Rate complaints made public January 
10 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 21789.—Burkett & Co., of Wiley, 
Colo., et al, v. Atchison, Topeka & Santit 
ent iFe Railway et al. Request Commission to 
, ‘lorder establishment of reasonable rates 
}on petroleum products from points in Kan- 


A 





Increase. Pere 


*$56,991.95 *.75 











79 GRO 4G of . 
BS yore oa 08 | sas, Oklahoma ard Texas to destinations 

7749737 405|im Colorado. Cliim reparation. 
; *5.75| No. 21790-—-Warren Lamb Lumber Co., 
*10.97 of Rapid City, 8S. Dak., v. Chicago, Bur- 
i 5.39: lington & Quincy Railroad et al. Claims 
*27,717.20 #9 g4 reparation on lumber shippe d from Rapid 
1.35|City to destinations in Michigan, New 

* 67] York, and Ohio. 











*5.26 No. 21791.—E! Paso Freight Bureau, of 

*5.97 | El Paso, Tex., et al. v. Galveston, Harris- 

*3.32 |burg & San Antonio Railway et al. Claim 

56,597.68 7.93 | reparation of $265.38 on cotton piece goods 

*12,340,26 *1.62|o0n cotton fabrics, 1. ¢. 1., from El Paso 

*49,213.37 *7.61/to New York, Philadelphia, Buffalo and 
*2.00| New Kensington, Pa. 

-T4| No. 21793.—L. K. Stein. of Minneapolis, 

*7.43/y. Northern Pacific Railway et al. Claims 

*8.93) reparation of $12.72 on one car of potatoes 

*1.30/ from Morinville, Alberta, to Minneapolis. 

aut No, 21794.—Fred G. Jones & Co. of 

a »- 10! Douisville, Ky., v. Atchison, Topeka & 

S)088.16 | Santa Fe Railway et al. Claims repara- 





6,200.55 


tion of $49.84 on one car of ironing board 


anata, <i cabinets from Los Angeles to Louisville. 
*10.675.97 #9 94 No. 21795.~—Hardway Contracting Co., of 
*6,060.17 *1.94| Columbus, Ga., v. Atlantic G@oast Line et 
*16,036.27 #469, a1 Claims reparation on one car of sec- 
*9 529.07 *2.93;0nd-hand cast iron pipe from Albany, Ga., 
; s *7,38 | to Norfleet, Fla. 

.73| No. 21796.— Egyptian Tie & Timber Co., 

*11.76 of St. Louis, Mo., v. Missouri Pacific Rail- 

2.70; poad et al. Seeks reasonable rates and 

*4.68| reparation on mine timbers from Missouri 


points of origin to Illinois destinations. 
No. 21798.—Potato Implement Co., 








of 











*5,380.46 *2.71! Traverse City, Mich. v. Ann Arbor Rail- 
477.02 20, poad et al. Requests Commission to pre- 
*326.17 *.16| scribe reasonable rates on planters (not 
3,791.77 1.97] wheeled) from Traverse City to destina- 

*10.99| tions in Official, Southern and Western 
4.65 | classification territories. 
§ *11.36! No. 21799.—W. J. Latchford, of Los An- 

*15,778.03 *8.81| geles, et al. v. Atchison, Topeka & Santa 
9,947.49 Fe Railway et al. Seek reasonable rates 

*5,493.51 ;and reparation on tank blocks from Vin- 

*2,739.20 j cennes, Ind., St. Louis, Mo., and Steuben- 

16.11 .01/ ville, Ohio, to Florence, Firestone Parl, @ 
—_————- -—|Los Angeles, Long Beach and Torrance, 





*2.08 | Calif. 


*$850,394.47 





| Okeechobee to the eastern boundary of 
drainage district and 
also that no expense shall be incurred by 
the United States for acquiring any 


templated in the bill. 
The Sears bill proposed an aggregate 


| Federal appropriation of $5,000,000. It 


7th Congress, 1st Session), (except as to| would provide for controlling the floods, 


constructing and improving canals, the 
Okeechobee and 
Caloosahatchie and Saint Lucie 
the im-|chobee and the Saint Lucie Canal. 
Senator Fletcher especially favored 
the Sears bill. He told of the large 
| amount of loss of life and property in 
the Lake Okeechobee section and argued 
the needs of the section for Federal aid. 


for 


atively cheap, over 90% of 
the same holding company’s 
Pennsylvania subsidiary is 
steam generated. 


In this way, diversification of 
power source is dovetailed 
into the investment security 
strength, to fit side by side with 
other diversification of type of 
service and territory served. 


We represent these and other 
companies whose operations 
extend over 30 states. Send for 
our list of current utility offer- 
ings yielding 6% and more. 


Louisville 


Indianapolis Richmond 





1¢ 
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Banking 
Chicago & Eastern | 


Illinois to Finance 
Equipment Purchase 


Trust Certificates in Amount | 
Of $787,560 to Be Issued 
To Cover Cost of 300 | 


° 
Automobile Carriers. 

The Chicago & Easern Illinois Rail-| 
road has been authorized by the Inter- | 
state Commerce Commission to assume | 
obligation and liability in respect of 
$562,000 of equipment trust certificates, | 
to be sold at not less than 99.51 per cent | 
of par and accrued dividends. ’ 
The text of the report by Division 4, 
in Finance Docket No. 7317, dated Janu- 
ary 7, follows: 
The Chicago & Eastern Illinois Rail- | 
way Company, a common carrier by 
railroad engaged in interstate com- 
merce, has duly applied for authority 
under section 20a of the Interstate Com- | 
merce Act to assume obligation and lia- 
bilitiy in respect of $562,000 of Chicago | 
& Eastern Illinois Railway equipment- | 
trust certificates, series B, by entering | 
into a trust agreement under which the 
certificates will be issued and into a lease | 
of certain equipment to be purchased. | 
No objection to the granting of the ap- 
plication has been presented to us. | 


300 Cars to Be Purchased. 


The applicant represents that to meet 
the demands for equipment suitable for | 
automobile loading, it needs 300 40-ton | 
steel underframe automobile cars, the | 

_ approximate total cost of which will be 
$787,560. 

Charles E. Kugler and John P.| 
Kraebel, as vendors, will acquire the| 
equipment and enter into an agreement | 
with the Guaranty Trust Company of 
New York, as trustee, and the applicant, | 
creating the Chicago & Eastern Illinois | 
Railway equipment trust, series B, and | 
will sell the trust equipment to the 
trustee. 

Upon delivery to the trustee of any | 
of the trust equipment, it will issue to | 
the vendors, or upon their order, for| 
distribution to the subscribers to the 
equipment trust, Chicago & Eastern | 
Illinois Railway equipment-trust certifi- 
cates, Series B, to a principal amount; 
equal to approximately 75 per cent of 
the cost of the trust equipment, but 
not exceeding $562,000 in the aggre- 
gate; or the trustee may, upon request 
of the vendors, deliver the certificates 
to them, or upon their order, upon the 
deposit with the trustee, or to its credit | 
in certain depositaries, of an amount in; 
cash equal to the principal amount of 
the certificates requested to be delivered. 

From the fund thus deposited the 
trustee will pay amounts not to exceed | 
75 per cent of the cost of the trust 
equipment. The remainder of the pur- 
chase price not provided for by the issue | 
of certificates will be. paid from the 
advance rental payable under the terms 
of the lease. 

Form of Security Issue. 

The equipment-trust agreement wil! 
be dated December 1, 1928, and will} 
provide for the issue by the Guaranty 
Trust Company of New York, as trustee, 
of trust certificates evidencing shares in 
the equipment trust. The certificates 
will be in the denomination of $1,000, | 
will be payable to bearer, and may be 
registered as to principal. 

They will mature in 15 annual in- 
stallments, $30,000 on December 1,} 
1929, and $38,000 on December 1, in} 
each of the year 1930 to 1943, inclu- 
sive, and will have dividend warrants 
attached entitling the holder to divi- 
ends at the rate of per cent per} 
annum, semiannually on June 1 and 
December 1 in each year. Pursuant to 
the trust agreement, the applicant will | 
indorse on each of the trust certificates, 
substantially in the form given in the 
agreement, its unconditional guaranty 
of the principal thereof and the divi-| 
dends thereon, when the same shall be- | 
come payable. 

The lease between the Guaranty Trust 
Company of New York and the applicant 
will be dated December 1, 1928, and 
will provide that the lessee shall pay to 
the lessor (a) amounts in cash equal 
to the difference between the cost of 
the trust equipment and the principal 
amount of the trust certificates issuable 
in respect thereof, but not less than 25 
per cent of such cost; (b) necessary 
and reasonable expenses of 


5 


the trust 
and lease; (c) any and all taxes, assess- 
ments, and governmental charges upon 
the income or property of the trust; 
(d) the dividend warrants when pay- 
able; and (e) $30,000 on December 1, | 
1929, and $38,000 on December 1 in 
each of the years 1930 to 1943, inclu- | 
sive. 
Title To Equipment. 

The lease will further provide that 
should the actual cost of the equipment 
specifically described above be less than 
$750,000, other new equipment may be 
acquired and subjected to the lease so 
that the aggregate cost of all the trust 
equipment will at least equal that 
amount. The title to the equipment will | 
remain in the trustee tntil all obliga- | 
tions under the trust and lease have 
been fully performed, whereupon it will 
be transferred to the applicant. 

Invitations for bids to purchase the 
trust certificates were sent to 13 banks, 
trust companies, and bankers. The 
highest bid, 99:51 per cent of par and 
accrued dividends, was made by Halsey, 
Stuart & Co., of New York City, and 
subject to our approval, that bid has 
been accepted by the applicant. Upon 
that basis the average annual cost to 
the applicant will be approximately } 
5.078 per cent. 

We find that the proposed assumption 
of obligation and liability by the an- 
plicant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 

by it of service to the public as 
common carrier, and which will not 
impair its ability to perform that serv- | 
ice, and (b) is reasonably and appro- | 
priate for such purpose, 
An appropriate order will be entered, 





Authority to Issue Bonds 
Sought by Wyoming Road | 





The Genessee & Wyoming Railroad has | 
applied to the Interstate Commerce Com- ! 
mission for authority to issue $400,000 
of first mortgage 5 per cent gold bonds, | 
to raise funds for the retirement at ma- 
turity of outstanding bonds, | 


| creases 


| Loans and investments—-Total 


Securities 


Decreased Holdings of Discounted Bills 
Shown in Weekly Federal Reserve Report 


Declines Also Are Recorded in Holdings of Reserve De- 
posits and of Various Securities. 


The consolidated statement of condi-; and an increase of $13,000,000 at San 

tion of the Federal reserve banks on age wl ye egg elo 
a ss Sanjaya}; Dills bought in op rk creas 

January 9, made public by the 3 ederal | $7,300,000 and of Treasury notes $7,400,- 
Reserve Board January 10, shows de-} 090, while holdings of Treasury certifi- 
for the week of $274,900,000| cates increased $2,700,000. 
in holdings of discounted bills, of $7,-; Federal reserve note circulation was 
300,000 in bills bought in open market. $84,100,000 less than - week ago, all 
and of $4,700,000 in Government se-| of the Federal reserve banks reporting 
curities. Member bank reserve deposits! decreases in circulation, the largest de- 
declined $89,100,000, Government de-| clines being $21,200,000 at New York, 
posits $16,900,000 and Federal reserve; $16,700,000 at Chicago, $11,500,000 at 
note circulation $84,100,000, while cash Philadelphia, $9,500,000 at Boston, $5,- 
reserves increased $64,600,000. Total; 400,000 at Cleveland and $5,200,000 at 


| bills and securities were $286,900,000 be-| San Francisco. 


low the amount held on January 2. | 

The principal changes in holdings of! the resources and liabilities of the 12 
discounted bills for the w.ek were de-'Federal Reserve Banks combined on 
creases of $213,900,000 at the Federal Re-| January 9 and January 2, 1929, and Jan- 


Following is the Boara’s statement of 


| serve Bank of New York, of $45,400,00 | uary 11, 1928, the figures being in thou- 


at Chicago, and of $8,909,000 at Boston, 
RESOURCES: 

Gold with Federal reserve agents 

Gold redemption fund with U. S. Treasury 


sands of dollars: 

1-11-25 

1,524,657 
51,068 


1-9-29 
1,219,166 
73,400 
Gold held exclusively against F. R. notes 1,57 
Gold settlement fund with F. R. Board 
Gold and gold certificates held by banks 


1,292,566 
684,091 ( 


655,015 


(807,025 i 
) 346 502 


659,672 


2,807,899 


109,524 


Total gold reserves. . 
Reserves other than gold 130,898 


2,718,525 
88,308 


2,967,223 


93,146 


Total reserves 
Nonreserve cash 
Bills discounted: 
Secured by U. S. Government obligations 
Other bills discounted 


99,091 


To7,451 


394,013 


HOS.186 
318,361 141,893 
429.443 


ago 5 


uve 


151,464 
484,358 


876,547 ] 
477,100 


Total bills discounted 
Bills bought in open market 
L. S. Government securities: 

Bonds 
Treasury notes ; 
Certificates of indebtedness 


226,700 


100,581 


#52666 
*120,818 
70,469 


52,666 
A 
yl 


> 
51 


113 
73 


248,953 
9,885 


Total U. S. Government securities 
Other securities 


289,242 
9,82: 


1,889,660 


.602,714 
729 
691,004 
58,591 
7,678 


Total bills and securities. . 
Due from foreig 

Uncollected items 

Bank premises 

All other resources 


670,095 


14,8388 


Total resources 5,181,771 
LIABILITIES: 
Federal Reserve notes in actual cire 
Deposits: 
Member bank—reserve account 
Government 
Foreign bank 
Other deposits . 


1,679,624 


2,404,678 
14,108 
5,853 
27,600 


58 


15 
4,825 


22,165 


Total deposits 2,517,482 
Deferred availability 
Capital paid in 
Surplus 
All other 


items.. 
585 
319 
liabilities 9,696 
5,242,914 5,181,771 
lederal 


Total liabilities 
Ratio of total to deposit 
Reserve note liabilities combined 
Contingent liability on bills purchased for foreign 
correspondents ; 


reserves and 


66.3% 
eee es ; 333,971 

Following is the Board’s statement of condition of the weekly reporting member 
banks in the central reserve cities of New York and Chicago for January 9 and 
January 2, 1929, and January 11, 1928, the figures being in thousands of dollars: __ 

NEW YORK—43 BANKS. 1-9-29 1-2-29 1-11-28 
7,605,090 8,015,985 


Loans and discounts—Total 6,117,881 

45,671 
8,181,700 
2,890,510 
1,898,104 


Secured by U. S. Government obligations 

Secured by stocks and bonds 

All other loans and discounts 
Investments—Total 


2, SOL 
2,641,205 


1,063,1 


U. S. Government securities W7 
834,927 


Other bonds, stocks and securities 
Reserve with Federal Reserve bank 
Cash in vault 
Net demand 
Time deposits 
Government deposits... 

Due from banks... 
Due to banks.... 2 Pas 5 
Borrowings from Federal Reserve bank—Total... 


796,641 

58,5 
5,046,509 5,63 
1,202,470 
29,996 
118,973 
1,213,448 
201,859 


deposits 


143,709 
1,404,524 
399,265 
396,025 
93,240 


117,400 
144,000 
57,859 


Secured by U. S. Government obligations 
All other .. ‘ ; 
Loans to brokers and dealers (secured by stocks 
and bonds): For own account ens 
For account of out-of-town banks. . 
For account of others.. 


1,516,049 
1,647,988 
2,166,066 


1,321,088 


Total . 


4,780,269 
549,834 


On demand.. 
On time ; 
CHICAGO—43 BANKS. 
Loans and investments—Total........-..-seeeeee 


565,196 
2,084,675 


1,621,610 


2,100,373 
1,512,976 
11,424 
793,317 
708.935 


Loans and discounts—Total 


Secured by U. S. Government obligations 

Secured by stocks and bonds 

All other loans and discounts 
Investments—Total .. 


$40,991 
T76470 
465,071 


235 
501,675 
U. S. Government securities... 
Other bonds, stocks and securities 
Reserve with Federal Reserve bank 
Cash in vault.... stele 
Net demand deposits. . 
Time deposits 
Government deposits 
Due from banks.. 
Due to banks.... 3 ; rer . 
Borrowings from Federal Reserve bank—Total... 


183,465 
21,065 
1,299,817 
676,440 


142,708 
340,896 372,126 
57,472 d 
37,594 


19,878 


19.885 
11,407 


Secured by VU. S. 
All other .. 


Government obligations 
*Revised figures. 


loss or as a debt ascertained to be 
worthless and charged off within the 
taxable year. 

| Engineers Oil Company v. Commissioner 
of Internal Revenue. Docket Nos. 
10399, 11395 and 14631. 

Where the Commissioner has as- 
serted a deficiency against a tax- 
payer, the Board acquires no juris- 
| diction to redetermine the amount 
| thereof upon petition filed by one 
| other than the taxpayer. 
| 
| 
| 


Decisions Promulgated | 
By Board of Tax Appeals | 
J 


[Continued from Page 4.] | 

202 (c) (1) of the Revenue Act of | 

1921. | 

Citrus Soap Company of California v.| 

Commissioner of Internal Revenue. | 
Docket No. 13249. 

Certain promissory notes held, 
to have been bona fide paid in to the 
petitioner for shares of its capital 
stock ‘and to have been of the actual 
cash value of $350,000, which amount 
should be included in invested capi- 
tal for 1920 and 1921, 

_ Rate of depreciation of the peti- | 
: tioner’s factory, determined. | 
Charles W. Deeds, E. A. Deeds, Charles 
F. Kettering v. Commissioner of In- 
ternal Revenue. Dacket Nos. 13136, 
13187, 13188, | 

Commissioner’s disallowance of 
deductions sustained, where peti- 
tioners in the year 1921 charged off 
and Geducted as bad debts amounts | 
owing from a corporation and in | 
the same year deducted as losses the 
amounts invested by them in stock 
in such corporation, though the cor- | 
poration continued to operate for | 

over five years and additional ad- 


Corinth State Bank v. Commissioner of 
Internal Revenue. Docket No. 18529. 

Deductions for taxes disallowed 
where the deductions were taken for 
1924 and the taxes in question were 
not paid until 1925, the taxpayer be- 
ing on cash receipts and disburse- 
ments basis. 

The Perfection Company v. Commis- 
sioner of Internal Revenue. Docket No, 
10762. 

The deficiencies assessed by the 
Commissioner are affirmed for lack 
of evidence. 

*“S. Hirsch Distilling Company v. Com- 
missioner of Internal Revenue. Docket 
No. 15816. 

Held, that the Board of Tax Ap- 
peals is without jurisdiction to hear 
and determine a proceeding _insti- 

CE tuted und prosecuted by a corpora- 
petitioners, tion whose existence is for any and 

Missouri Valley Bridge & Iron Company| all purposes wholly terminated. 

v. Commissioner of Internal Revenue.| South Euclid Savings & Loan Company 
Docket No, 15282. | v. Commissioner of Internal Revenue. 

The petitioner in computing its | Docket No. 19508. 

net income for the year 1921 is not | ePtitioner held entitled to exemp- 

} 


vances were made by some of the 


entitled to deduct the amount of tion under section 231(4) of the Rev- 
$89,152.83 involved herein either as a enue Act of 1924, 


297,247 | 


609,065 | 


41,933 


1,047,615 | 


60,145 | 


94,900 | 
22,500 | 


2,014,651 | 


| Foreign Exchange | 


New York, January 10.—The Federal Re- 


serve Bank of New York today certified to| Complicated Trust Agreements and Partnership Arrange- | 
Problems in Computation. 


the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 


of duties upon merchandise imported into | 


the United States, we have ascertained and 
— : 

hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are as shown below: 

14.0639 

13.8973 
.7165 
2.9611 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovekia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shang. tael) 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 
Chile (peso) 

| Uruguay (peso) 

| Colombia (peso) 

Bar Silver 


> 
> 


26.6594 


11.1805 


26.7446 


19 


45.7916 
36.4164 


99.9268 
48.1666 


11.8970 
102.7899 
97.0900 
57.1250 
lin AWA, © Way wee Seilawle 

Committee Hears Nominees 
For Mississippi Commission 


jat an executive session, January 10, 
| questioned Brigadier General Thomas H. 





| have been nominated by President Cool- | 


| idge to be members of the Mississippi 


| River Commission. General Jackson is | 
{now serving as president of the Com- ; 


| mission under a recess appointment. 


tee it was announced through the office 


! . 
| of the chairman, Senator Jones (Rep.), | 
of Washington, that the two nominees | 


j} would be recalled January 11, for 
| further questioning, before the Commit- 
{tee acts on the nominations. 


7,285,444 


j 
5,308,439 | 


1,977,005 
| 


| 


| 


| 





26.6748 | 


4.4345 | 
6015 | 
16.3240 | 


46.0750 | 


95.7742 } 


12.0653 | 


| The Senate Committee on Commerce | 


58,122 | 


Jackson and Major Ernest Graves, who | 


Follownig the meeting of the Commit- | 
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Trust Funds 


| Taxation of Income from Property Seized 
Aliens in War Is Explained | 


ondaialemaaae | 


| From Enemy 


| ments Create 
; By ULYSSES E. BLAIR 
| Audit Unit, Alien Property Custodian’s 
Office. 

In October, 1917, Congress created the 
| office of the Alien Property Custodian, 
jfor the purpose of seizing and taking 
j; over all property belonging to subjects 
ior citizens of Germany, Austria, and 

Hungary. The property of every kind and 
' description scattered all over the an ap-| 


| 


‘States and its Territories was of an ap- 
proximate value of $550,000,000. 
| The act provided that any person not | 
lan enemy might file claim for property 
; erroneously seized, and in 1923 Congress 
directed the Alien Property Custodian to 
return to each enemy who was the owner | 
of the property at the beginning of the | 
war property of a value not exceeding | 
$10,000. Under the original act and that | 
of 1923, property valued at approxi- 
mately $300,000,000 was returned. | 
In 1928 Congress passed the Settle- 
ment of War Claims Act of 1928, pro-! 
viding for return of 80 per cent of prop- 
erty belonging to German nationals and 
full return of property belonging to! 
Austrian and Hungarian citizens, sub- | 
ject to certain provisions. 
Custodian Paid | 
Income Taxes 
To determine tax liabilities attaching | 
to this property a force of internal rev- 
enue auditors began in 1919 to examine 
the books and records of the Alien Prop- 
|erty Custodian’s office. In 1924 approxi- 
mately $9,700,000 income taxes were 


paid by the custodian, and subsequent | 


payments have brought the total up to 
about $20,000,000. 
| Income from the property seized cov- 


j 


}ers every branch of income 


fication. Property belonging to banks, in- | 


surance companies, corporations, estates 


records of the custodian’s office was 


|case carries only a condensed statement 


tax classi- | 


and trusts, partnerships, and individuals | 
was seized. Information at hand in the | 
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Finance 


U. S. Treasury 
Statement 


January 8. 
Made Public January 10, 1929, 


Receipts. 

Customs receipts ..... 
Internal-revenue receipts: 
Income tax .....0.. 
Miscellaneous internal 
revenue @ceve 
Miscellaneous receipts . 


ber of owners died. Evidence of owner- | 
ship sumbitted in claims showed division 
of these estates among 2 to 15 bene- 
ficiaries. The laws of Germany covering 
inheritance vary according to the par- 
ticular locality and, in all cases, have 
been found to be different from those 
of our own country. 

Partnership Agreements 
Complicate Decisions 

Partnership agreements providing for 
distributions of profits, continuance of 
business after death of organizers, and 
complicated distributions of profits, all 
made for the purpose of meeting the re- 
quirements of a world-wide business or- 
ganization, tax the efforts of the audi- 
tot in arriving at the distributive in- 
terests. 

The work of the Alien Property Cus- 
todian audit unit under Treasury Deci- 
sion 4168 (Bulletin VII-27,.11) was be-| Civil-service retirement 
gun June 1, 1928. fund otocdescee, 

When received from the custodian, the —— of trust 
unds 


$1,688,723.77 
508,594.34 


1,658,426.55 
881,186.84 


4,686,931.50 
100,000.00 
219,399,801.81 


224,186,783.31 


. 





Total ordinary receipts 
Public debt receipts 
Balance previous day . 


Total 


ee eeee 


Expenditures 

General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal 
| Operations in special 

accounts cece 
Adjusted service cer- 

tificate fund ... 


eeveeses 


$9,431,640,.82 
683, 298.95 
26,254,192.03 
12,120.45 
.1,163,489.16 
43,881.07 
137,683.99 


184,908.45 


eeeee) 


ee eee eee oes eee) 

ef the property held in trust and an affi- 

davit of the claimant as to income re-! Total ordinary 

ceived other than through the custodian. expenditures .....e8) 

The unit must assemble all income tax} Other public debt 

returns previously filed and records of| expenditures .......e: 

the Alien Property Custodian. Balance today ......s.+ 
From these data, supplemented by pub- 


lished information, the auditor prepares / 


35,584,137.60 


2,587,263.75 
186,015,331.96 


Total 224,186,733,.31 


|a report for the 12-year period similar 


|to that of a revenue agent’s report, The | 
custodian is advised of any tax before 
the property is released. Upon receipt 
of the payments, returns are prepared 
under Revised Statutes 3176 coyering 
years for which no returns were filed by 
{the taxpayer, and assessments are made 
in the regular manner. 


Total of 1,500 Cases 
Opened in Six Months 


For the six months, approximately | 
1,500 cases have been opened. Five hun- 
{dred represent war claims in which the 


| Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR.., Chairman of the Board 
of William Wrigley jr. Company 


ALBERT D. LASKER, Chairman of the Board of 





meager. 

Property seized in the name of an 
| individual was subsequently found to be 
| that of a corporation, partnership, or es- 
| tate. Bankers and brokers dealing in se- 
curities of American corporations were 


i which were found to be the property of 
their clients, as many as 600 clients be- 
ing disclosed in one trust. American cor- 
| porations whose stock was owned by 
“enemy aliens” were operated by repre- 
sentatives of the Alien Property Custo- 
dian. Some of them were liquidated, 
while as to others the stock was sold. 

| During the time this property was in 
{the hands of the custodian a large num- 


ENID, OKLAH 


owners of record of large blocks of stock | 


custodian has determined ownership. | Lord & Thomas and Logan 
| Practically all of the other cases involve CHARLES A. McCULLOCH, President of The 
a review of trusts in which the unit has | ean an 
| coc Pcie ey “°\ i JOHN HERTZ, Chairman of the Board, The 
| previously determined a tax liability now] ff Omnibus Cofporation and Yellow Cab Company 
being adjusted based upon additional in- HERBERT L. STERN, President of Balaban & 
|formation at hand. Of the war claims, Karz Cotporation | 
about 400 have beer closed, the others CHARLES 6. PEARCE, President of The 
being in process of audit. Over $1,000,- ee ee, 

ne SA prosens Of Rami. Gree 9 H. HANSELL HILLYER, Vice President 
000 of tentative or final taxes have been 
' collected, and refunds of approximately ALFRED ETTLINGER, Vice President 
| $5,000,000 have been proposed. JOSEPH son tan Vio President 
| The work is highly interesting because LAWRENCE STERN, President 
‘of the variety of questions raised ahd 
|the sources of income. The auditor to- 
day may be working on a case involving | 


| 


This company conducts a general securities 
business, originating and participating iv 
high-grade investments issties. 
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Beat 
OMA, IN 1902 


The electric plant at the left was the beginning of a great utility organ- 
ization financed and dergloped by H. M. Byllesby and Company. 


TWENTY-SIX YEARS OF 


M. BYLLESBY AND 
e COMPANY originated in 


1902 for 


the purpose of supply- 


ing the engineering and financial 


requirements of electric, gas and 
other utilities .... From a small be- 


ginning, 


specializing entirely in utility 


properties, the organization grew rapidly, 
and in 1927 was a major participant in the 
underwriting and distribution of diversified 
securities exceeding 350 million dollars, 
including industrial, railroad, oil, bridge, 
utility and municipal financing. 
Coincident with the growth of the firm an 
engineering and management organization 


MByllesby and Company 


Boston 


Philadelphia + 


Investmen 


231 S. LA SALLE STREET 
CHICAGO 


Pittsburgh + Providence + Detroit 


CONSTRUCTIVE FINANCING 


was developed, which planned 

and constructed many large 
properties . . . . . These activities 
compelled close-up contact with 
modern industrial institutions 

and required a large group of 
specialists whose investigations and 
analyses have unusual value... . We 
depend upon such authentic information 
in determining the merit of the securities 
which we underwrite and distribute, 
including those of soundly established 
industrial and public utility enterprises, 
railroads, highway bridges, oil companies 
and municipalities . . . « ee «© « 


tf Securities 


111 BROADWAY 
NEW YORK 


Minneapolis + St. Paul - Des Moines - Kansas City 
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Injunctions 


Judgment Sustained 


By Court of Appeals 


Facts Considered as Insufficient 
To Establish Transaction in 
Interstate Commerce. 


THE AEOLIAN COMPANY ET AL. V. JACOB 
FISCHER, INDIVIDUALLY AND AS PRESI- | 
DENT OF THE PIANO, ORGAN AND Mv- 
SICAL INSTRUMENT WORKERS’ INTER- | 
NATIONAL UNION OF AMERICA ET AL., 
Circuit CourT OF APPEALS FOR THE 
SECOND CIRCUIT. 

The District Court properly refused, 
it was held herein by the Circuit Court 
of Appeals, a preliminary injunction in a| 
suit brought by.the plaintiff companies 
to restrain the conduct of the defendant | 
unions in furtherance of the latter’s ob- | 
ject to prevent nonunion men from doing 
the work of installing pipe organs in| 
New York and New Jersey which were | 
manufactured in, and shipped from, an- 
other State. 

There were insufficient facts before 
the lower court, it was stated, upon 
which to base a ruling that the work of 
installing the organs was an_ integral 
part of interstate commerce, there being 
no direct purpose on the part of the 
defendants to interfere with the transit 
of the organs across State borders. 
Therefore, it was heid, an injunction 
could not be issued based on a ruling | 
that the conduct of the defendants was 
in violation of the Sherman and Clayton 
antitrust acts. 

The plaintiffs also claimed that the 
cor duct of the defendants in joining, or 
threatening to join, building trade strikes | 
to further the object of preventing the 
installation work by nonunion men 
should be enjoined under the State law. 
The appellate court held that the dis- 
trict court acted within its discretion in 
refusing a preliminary injunction on this 
ground, since the State law on the ques- | 
tion of whether it is unlawful for union | 
men engaged in the construction of | 
buildings or in the operation of theaters | 
to refuse to work while nonunion men | 
of another craft are at work on_ the 
premises has not been authoritatively | 
declared. 

Judge Manton dissented from the ma- 
jority opinion, contending that the work 
of installing the pipe organs was an in- 
tegral part of interstate commerce, and 
that sufficient facts were presented to 
the lower court to warrant such a ruling 
by the district court and the granting 
of a preliminary injunction. 

Appeal from the District Court for the 
Southern District of New York. 

Pavey & Higgins (James C. Higgins 
and Walter Drew of cou.1sei), attorneys 
for appellants; Morris Hillquit, attorney 
for Jacob Fischer et al., appellees, and 
James E. Smith, attorney for Frank 
Wilson and Emil Preiss, appellees. 

Before Manton, L. Hand, and 
circuit judges. 

The full text of the statement of the 
case, the majority opmion, delivered by 
Judge Swan, and the dissenting opinion 
of Judge Manton, follows: 


Suit to Enjoin 


Labor Unions 

Suit in equity to enjoin defendant labor 
unions, and versons associated with 
them, from interfering with plaintiff’s 
business and good will. From an order 
denying their motion for a preliminary 
injunction, plaintiffs have appealed. Af- 
firmed. 

The plaintiffs are six foreign corpora- 
tion engaged in the manufacture and 
sale of pipe organs and other musical 
instruments. The factories of all except 
the Wurlitzer Company are located out- 
side the State of New York. In the 
course of business plaintiffs sell organs 
to owners of theaters, churches, and 
other buildings in the process of con- 
struction in and about New York City 
and as part of the contract of sale agree 
to install the organ in such buildings. 
Contracts are also made by plaintiffs 
for the maintenance and repair of organs 
after installation. Plaintiffs conduct 
their business on the open shop plan, 
that is, their employers both at the fac- 
tory and on outside work are not required 
to be members of a labor union. The 
defendant, Organ Workers’ Local No. 9, 
is a voluntary unincorporated labor 
union composed of workmen engaged in 
the installation, maintenance and repair 
of pipe organs in New York City and ad- 
jacent territory. This defendant, through 
its delegate, the defendant Meller, has 
caused the members of various building 
trades unions engaged in work upon 
buildings where plaintiffs’ employes 
were installing pipe organs, to join in 
building trade strikes, or to threaten to 
do so, and thereby the general contrac- 
tors, architects or owners of such build- 
ings have been coerced and intimidated 
into cancelling their contracts with 
plaintiffs, or requiring plaintiffs to delay 
their work of installing the organ until 
the completion of the building, or to do 
their work at night or other times when 
members of the building trades unions 
were not engaged upon the building. It 
is to prevent such interference with 
plaintiffs’ business that injunction relief 
is sought. Further details of the conduct 


Swan, 


1s 


complained of may be found in the opin- | 


ion of the District Court reported in 
Aeolian Co. v. Fischer, 27 F. (2d) 560. 
(The United States Daily, Yearly Index 
page 1086, Vol. III.) 

Jurisdiction is claimed both on the 
ground that defendants are engaged in a 
conspiracy in restraint of interstate 
commerce. 

Injunction Sought 


Under Anti-trust Acts 

Swan, Circuit Judge: The appellants 
claim that they are entitled to an in- 
junction under the provisions of the 
Sherman Act (26 Stat. 209) as amended 
by the Clayton Act (38 Stat. 730). The 


lower court found against this contention | 
because the defendants did not conspire | 
to exclude plaintiffs’ organs from inter- | 


state commerce but only to coerce the 


employment of union labor in the local | 


work of installation and maintenance. 
The object of the defendants’ conduct was 
not to compel plaintiffs to unionize their 
factories, as in Duplex Co. v. Deering, 
254 U. S.. 443, or to prevent customers 
from buying plaintiffs’ organs when 
made by nonunion factory labor, as in 
Bedford Co. v. Stone Cutters Assn., 274 
U. S. 37, but was to prevent nonunion 


men from doing the work of installing | 


the organs within New York City and 
northern New Jersey. The indirect re- 
sult of this might be to impede the sale 
of plaintiffs’ organs within this territory, 


> 
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Labor 


Injunction Against Strike of Union Labor 
To Prevent Installation of Organ Is Denied 


but such indirect interference with in- 
| terstate commerce is not within the pro- 
hibition of the Antitrust Act. Industrial 
Assn. v. United States, 268 U. S. 64, 77; 
United Mine Workers v. Coronado Co., 
259 U. S. 344, 411. The decisions in the 
billposters’ case, Ramsay Co. v. Billpost- 
ers Assn., 260 U. S. 501, and the moving 
picture films case, Binderup v. 
Exchange, 263 U. S. 291, depends upon 
a direct. purpose to restrain the transit 
of goods across State borders—a _ pur- 
pose which is lacking in the case at bar. 

Therefore, the appellants must estab- 
lish, if they would show themselves en- 
titled to an injunction under the Fed- 
eral statutes, that the work of setting 


|up their organs in New York or New 
| Jersey—such work being what the de- 


fendants seek to mon ze—is itself 
interstate commerce because part of the 
interstate commerce involved in send- 


Pathe | 


State Adjudications 


Held to Be Indecisive 


|Right to Quit Job on Which 
Non-union Men Are Engaged 
| Not Determined by Courts. 


crafts may go in combining to aid a given 
| eraft to stengthen its union, or, in other 
| words, how closely allied in fact must 
crafts be to justify such cooperation, is a 


| question upon which the State law does 


not appear to have been authoritively 
declared. Auburn Draying Co. v. War- 
dell, 227 N. Y. 1, held unlawful a boy- 
cott against a trucking company which 
would not operate upon a closed union 
shop basis. There the defendants not 


thereby his union, with other unions and 
threatened to cause a shut-down in the 
theaters by sympathetic strikes of the- 
atrical workers in places where the ap- 
pellants’ workmen were engaged in in- 
stalling or repairing organs. 


Sympathetic Strikes 


Threatened by Workers 


It resulted in the cancellation by 
theater owners, of their contracts for 
maintenance and the repair of organs 
and it delayed performance of the install- 
ation of new organs. Local No. 9 from 
|time to time caused other unions named 


|to withhold their aid to the appellants’ 
|} workmen in building their organs while 


being installed. Instances of this were 
Local No. 3, International Brotherhood of 
Electrical Workers’ refusal, when insti- 
gated by Local No. 9, to give electric 
light which was necessary for the work 
of installing the organs: the Riggers’ 


pose of installation, and Local No. 28, 





ing the organ from another State. There | only refused to deal with plaintiff but | 


are two opposing lines of decisions. On 
the one side, are the lightning rod, the 
signal switch, and the bridge cases in 
which erection was held to be local busi- 
ness subject to local control. Brown- 
ing v. Waycross, 233 U. S. 16; Gen. Ry. 
Signal Co. v. Virginia, 246 U. S. 500; 
Kansas City Steel Co. v. Arkansas, 269 
U. S. 148. On the other side, are the 
picture frame and the ice machine cases 
in which installation service was held 


|to be relevant and appropriate to the 


interstate sale and hence excluded from 
State interference. Dozier v. Alabama, 
218 U. S. 124; York Mig. Co. v. Colley, 
247 U. 21. The distinction between 
the two classes of cases not easily 
discernible. As suggesied by Judge 
Denison in a dissenting opinion in Cone 
v. New Britain Machine Co., 20 F(2d) 
593, at 597, the dividing line would seem 
to fall between shipping into the State 
raw. materials there to be manufactured 
into deliverable form, aid the assem- 
bling within the State of an article re- 
quiring skill to set up, of which an in- 
terstate sale had been made. 


is 


\Insufficient Facts 


Presented to Court 

If this be the dividing line, and we 
see no other, it is’ the opinion of a 
majority of the court that insuffi- 
cient facts were presented by _ the 
plaintiffs to enable the court to de- 
termine on the motion for a preliminary 


|injunction whether installing the organs 


held to be local work 
integral part of an interstate sale. 
Neither the bill of complaint nor the 
supporting affidavits appear to have been 
drawn with this precise issue in mind. 
No attempt is made to differentiate 
installation from maintenance or repair; 
yet clearly maintenance and repair for 
any considerable period after the organ 
had been set up and delivered could not 
beconsidered a part of its interstate trans- 
portation. The only contract of sale set 
forth verbatim refers to the organ as 
“now in Concert Hall at 29 West 42nd 
and contains nothing to indicate 
that the installation of it in the club- 


sheuld be or an 


house of the purchaser will have any re- | 


lation to interstate commerce. 

Diligent search of ‘the affidavits dis- 
closes statements which do tend to. sup- 
port the plaintiffs’ contention. For ex- 
ample, it is said in Mr. Votey’s affidavit 
that the organs are manufactured at 
the factory in New Jersey and shipped 
directly to the jobs in New York under 
orders taken by the salesmen in New 
York; and in Mr. Estey’s: 

“The organs after being assembled and 
tested in the factory in Vermont are 
taken down and shipped to the various 
buildings where they are to be installed, 
and are there reassembled and tested.” 

Generally, however, the affidavits speak 
only of “installing” the organs, just as 
the bill does. This term gives no aid on 
the issue under discucssion. The line be- 
tween construction and assembling can 
only be drawn by one having detailed 
knowledge of what the work involves. On 
the one hand, the affidavits also state 
facts which are not favorable to the 
plaintiffs’ contention, It appears that the 
installation of the organs in the Elks’ 
Club may take a month to complete; and 
defendant Meller states that the’ installa- 
tion of an organ “is as much a part of 
the building operation as the installation 
of the steam plants, plumbing and elec- 
tric fixtures,” that the work of 
ling involves steel metal work, carpentry, 
and electrical work, and that usually the 
equipment and apparatus are arge 
and extensive that special provisions 
have to be made in the building in the 
course of its construction. 

These facts tend to an inference thai 
the work erecting an organ is more 
like local construction, as in the bridge 
and signal switch cases, than like mere 
assembling, as in the ice plant and pic- 
ture frame cases. In short, the precise 
nature of the work is so meagerly dis- 
that the question cannot be de- 
termined on this record, After trial the 
court will deubtless be better informed. 
The appellant had the burden of satisfy- 
ing the court that a preliminary injunc- 
tion should issue. We cannat say that 
error was Committed in refusing it on the 
ground that the defendants’ conduct was 
not clearly shown to violate the Federal 
statutes 


Claim Conduct Is Unlawful 


| Under State Law 

Basing Federal jurisdiction 
versity of citizenship, the appellant 
further claim that under the State 
the conduct of the defendants should be 
whether it is unlawful for union men en- 
gaged in the construction of a building, 
or for unions engaged in the operation 
of theatres, to refuse to work while non- 
union men of another craft are at work 
on the premises. In Bossert v. Dhuy, 221 
N. Y. 342, it was held lawful to r¢ 
to work for contractors who used plain- 
tiff’s nonunion-made goods. 

However, the union which refused to 
work included only the same craft as that 
which make the boycotted goods. There 
was no question of allied crafts, as in the 
case at bar. Here Organ Workers’ Local 
No. 9 has become affiliated with the New 
York Building Trades Council, which in- 
cludes all of the building trades except- 
ing the iron and steel workers, and with 
ithe Combined Amusement Crafts, which 
is a labor organization composed of vari- 
| ous trades engaged in the operation of 
theatres, 

Thus is brought to the aid of Organ 
Workers’ Local No. 9, in its effort to 
secure for its own membership the work 
of installing, maintaining and repairing 
plaintiff’s organs, the power of numerous 
allied crafts who appear to have no in- 
terest in the controversy except a gen- 
, eral desire to promote the cause of union 
jlabor, How far unions in different 


SO 


of 


closed 


upon di- 


fuse 


instai- | 


law | 


also influenced tradesmen and other cus- 
tomers not to do so. Whether their con- 
duct would have been lawful if they had 
influenced only members of labor unions 
is by no means clear. See Nat. Protec- 
tive Assn. v. Cumming, 170 N. Y. 315; 
and compare Curren v. Galen, 152 N. Y. 
; Jacobs v. Cohen, 183 N. Y. 207, 212; 
McCord v. Thompson-Starret Co., 129 
N. Y. App. Div. 130. 
Uphold Refusal 


Of Preliminary Injunction 

Considering that the question of law 
was doubtful and that “facts bearing 
upon the inquiry are peculiarly lacking 
from the papers submitted upon this 
motion,” the district court denied the in- 
junction and offered the plaintiffs an im- 
mediate trial. He acted within his dis- 
cretionary power in so doing, and should 
not be overruled unless there was an 
obvious abuse of discretion. Decorative 
Stone Co, v. Building Trades Council, 13 
F. (2d) 123 (C. C. A. 2.) We do not 
think there was. Seldom can labor dis- 
putes wisely be decided upon affidavits 
and counter affidavits. On the present 
issues the law is too uncertain to be ap- 
| plied without fuil knowledge of the facts. 
The suit raises questions of importance 
to the public as well as to the parties, 
jand should be awarded a final hearing 
;promptly. Such a hearing plaintiffs re- 
jected in order to appeai, but, for the 
reasons stated, the issues can not be sat- 
isfactorily passed upon on the present 
record. Accordingly, the decree af- 
firmed. 

Manton, J., dissents with opinion. 

December 10, 1928. 


Judge Manton Renders 
Dissenting Opinion 


| Manton, Circuit Judge (dissenting): 

| This is a suit in equity brought by the 
appellants for an injunction to restrain a 
course of conduct carried on by the ap- 
pellees in the city of New York and vicin- 
ity in maintaining a boycott against the 
products and the installation of the ap- 
pellant companies’ organs in the build- 
ings of their customers, and in further- 
ance of a conspiracy to injure and de- 
stroy their good will, trade and business. 

Jurisdiction is based upon (a) the di- 
versity of citizenship, and (b) a viola- 
tion of the Sherman Act as amended by 
the Clayton Act, resulting in the ob- 
struction and destruction of its inter- 
state trade. 

There are six organ 
who are appellants, all foreign corpora- 
tions except the Wurlitzer Company, and 
all have factories outside of New York 
where their organs are made and shipped 
from their respective factories to motion 
picture ‘theatres, churches and_ other 
buildings, public and private. 

Contracts are made through the appel- 
lants’ sales force, calling for shipments 
direct from the factory to the purchaser 
where they are assembled and installed 
by appellants’ own employes especially 
skilled in this work. There was no strike 
or interference with the work of manu- 
facturing the organs at the appellants’ 
factories. 
| There are some allegations of threat- 
ened strikes, but the controversy arises 
about the assembling and installing. This 
work takes place in New York City and 
vicinity, including the State New 
Jersey. 

The appellants maintain an opershop, 
both in their factories and outside work, 
and have refused to unicnize or pay men 
j the scale of wages adopted by the unions 
jor adopt the suggestions of the union as 
to working conditions. The work of in- 
stallation is highly specialized. 

The appellees named are Organ 
Workers Local No. 9, doing work in the 
City of New York and iis vicinity, in- 
cluding northern New Jersey..It is part 
of a larger organization, the Piano, 
Organ and Musical Instruments Workers 
International Union of America, which 
has branches throughout the country. 
Among the other labor unions named are 
Local No. International Brotherhood 
of Electrical Workers, Riggers’ Union 
No. 170, International Association of 
Bridge and Structural Iron Workers, 
Local No. 28, International Association 
of Sheet Metal Workers, Combined 
Amusement Crafts, Piano, Organ and 
Musical Instruments Workers Interna- 
tional Union ,of America, New York 
Suilding Trades Council of Greater New 
York and Long Island, and individual de- 
fendants all whom have to do with build- 
ing construction, 

In December, 1925, a strike occurred 
by which, through the order of Local 
No. 9, it was sought to require a wage 
scale and working conditions which the 
manufacturers would not agree to. It 
lasted 14 weeks and failed. Since then, 
appellee Meller, delegate of Local No. 9, 
committed certain acts and made state- 
{ments and threats to call off all the 

building trades if installation work on 
the organs was permitted to proceed. 
3ecause of this, members of the various 
, building trade unions engaged in building 
| operations where the employes of the ap- 
|pellants were engaged in the installa- 
|tion or maintenance of pipe organs, 
| joined in the building trade strikes and by 


is 


ot 


° 
es» 


| causing or threatening to cause strikes, | 


|coerced and intimidated general con- 
|tractors, architects and owners of 
|theaters and buildings to cancel their con- 
j tracts with the appellants. It also de- 
| layed the work of the appellants and 


caused them to work at night and at} 


|other times when the building trades 
were not engaged at work upon the build- 
jing and sometimes delayed their work 
until the building had been completed. 
Coercion was brought to bear on the 


|Combined Amusement Crafts, which was | 


\a labor organization composed of various 
ltradeS engaged in the operation of 
| theaters. 


| 


| Meller and the Organ Workers Local No. | 


manufacturers | 


International Association of Sheet Metal 
Workers harrassed the appellants by 
making claims as to their right to do 
sheet metal work outside as well 
within the organ. Local No. 9 became 
a member of the New York Building 
Trades Council after the strike in 1925. 


{The Building Trades Council is shown 


to have been familiar with the efforts of 


9, to unionize the work of installing and 
maintaining organs. within the field of 
their operation. 

Threats of general building trade 
strikes if non-union organ workers were 
not removed were made against the in- 
stallation of organs in the Elks 
Brooklyn; Universal Theater, Brooklyn; 
Plaza Theater, Linden, Nv J.; Ritz Thea- 
ter, Lyndhurst, N. J.; Marble Hill Thea- 
ter, New York City; Rutgers Presby- 


terian Church, New York City; Monroe | their films throughout the country. Dis- | 


and Embassy Theaters, New York City; 
Tuxedo, Paramount and Kenmore Thea- 
ters; Pythian 


Mark Strand, and Hammerstein’s Tem- 
ple of Musie. 

These threats resulted in locking out 
the Aeolian Company’s workers from 
their tools and organ at the Elks Club; 
a strike of the electricians and the can- 
cellation of the contract for the Univer- 


| sal Theater installation; in finishing of 


the Stanley-Fabian Theater contract by 


Wurlitzer men who were compelled to} 
| work at night to avoid others striking; 


the cutting off of the Wurlitzer men’s 
light on their work at the Ritz Theater; 
an assualt on an organ worker on the 
Marble Hill Theater, and the cancella- 


| tion of the contract and the employment 
Theater. | 


ef union men by the Plaza 
These men were finally discharged and 
the Wurlitzer men recalled to finish the 
job, working double time. It also re- 
sulted in their working overtime at the 
Ritz Theater. 

The Meller men were only allowed to 
return to the Pythian Temple job after 
the contractor reinstated them in the 
union after a delay of some weeks 
and damage to the organ’ from 
dampness in the meantime, There was a 
cancellation of the Estey contract on the 
Capitol Theater; the Skinner Organ Com- 
pany was obliged to unionize its workers 
on the Colony Theater as a condition of 


finishing the work; there were threats of | 


arrest and some arrests were made of 
appellants’ employees. These occurrences 
and acts of interference unquestionably 
impaired the business and good will of 
the appellants. Many of these facts are 
found by the trial court. A careful read- 
ing of the record discloses them. A trial 
cotld add little more. 

The only defendants appearing are the 
Organ Workers Local No. 9 and its presi- 
dent and delegate Meller, the Piano Or- 
gan and Musical Instruments Union 
Workers, International Union of Amer- 
ica and Local No. 3 of the Brotherhood 
af Electrical Workers and the Combined 
Amusement Crafts. Meller also submits 
an affidavit in opposition. 


Claim to Be Engaged 
In Intersiate Commerce 


The organs and their parts, shipped | 


in interstate commerce, must be as- 
sembled and installed when they reach 
the building designed for them. 


in interstate commerce in the sale and 
installation of their organs, and that the 
conduct of the appellees interferes with 
that commerce and violates the Sherman 
Act (26 Stat. 209) which makes un- 
lawful every combination or conspiracy 
of restraint in trade and commerce 
among the several States. 16 
the Clayton Act (Chap. 323, 38 Stat. 730) 
permits the maintenance of a suit for 
injunctive relief in the courts of the 
United States having jurisdiction of the 
parties for threatened or damage 
for violation of the anti-trust laws when 
and under the same conditions as injune- 
tive relief against threatened conduct 
that will cause loss or damage is granted 
by courts of equity under the rules 
governing such proceedings. 
a bond against damages in the event 
that the injunction be improvidently 
granted. ; 

A preliminary injunction will be 
granted upon a showing that irrepara- 
ble loss or damage is imminent. Sec- 
tion 20 of the same act prohibits grant- 
ing a restraining order as between em- 


Sec. 


ployer and employes involving or grow- | 


ing out of a dispute concerning the 
terms and conditions of employment un- 
less necessary to prevent irreparable in- 
Jury to property or to property rights 
of the party so making the application 
and there is no adequate remedy at law. 
It forbids granting a restraining order 


or injunction which would prohibit any | 


person or persons, whether singly or in 
concert, from recommending, advising or 


persuading others by peaceful means, to} 


cease performing their work or labor. 
The claim is that the acts, threats and 
conduct here referred to constitute a con- 
spiracy that amounts to more than peace- 
ful and lawful persuasion and has re- 
sulted in the loss of customers through 
fear of business loss. 
here in the innumerable instances re- 
ferred to in the affidavits, amounted to 
a secondary boycott and is not exempt 
| from injunctive relief by Section 20. 
Primary Question 


Concerns Installation 

The primary question involved is 
whether the installation of the organs 
was part of the interstate commerce of 
| the appellants. 
vs, Tri-City Central Trades Council, 257 
U. S. 184. In Ramsey Company v. 
Associated Bill Posters of U. S., 
260 U. S. 501, the action was for tre- 
ble damages under the Sherman Law. The 


Union Local No. 170 refused to hoist | 
organ parts and materials for the pur- 


as | 


Club, | 


Temple; Capitol Theater, | 
Colony Theater, Loew’s Mt. Vernon and | 


; The | 
appellants claim that they are engaged | 


of | 


It requires | 


What transpired | 


Amer. Steel Foundries | 


customers and received pay for the en- 
tire service of preparing, designing, pur- 
chasing and posting the advertisements 
and were thus engaged in interstate 
commerce. The defendant was an or- 
ganization of many bill posters, whose 
purpose was to monopolize the business 
in their respective localities by restrict- 
| ing the membership to one bill poster in 
each town, preventing members from 
accepting work from an advertiser who 
dealt with a nonmember and other simi- 
lar means. As a result, the plaintiff 
suffered business loss. 

The lower courts held “that, after 
the posters have arrived at destination, 
| the posting of them by the billposter is 
purely local service, not directly affect- 
ing,-but merely incidental to, inter- 
state commerce. But the Supreme Court 
held otherwise, saying: 

“We cannot accept this view. 
ieged combination is nation-wide; mem- 
bers of the Association are bound by 
agreement to pursue a certain course of 
business, designed and probably ade- 





}and with Canada. As a direct result 
of the defendants’ joint acts plaintiffs’ 
interstate and foreign business has been 
greatly limited or destroyed.” 


Installation Compared 
| To Posting of Bills 


| The installation of organs is much 
| like the posting of bills in this case. Ta 
| Binderup v. Pathe Exchange Inc., 265 


| U. S. 291, another action by an exhibitor 


| uting to a circuit of motion 
picture theatres, films and _ .other 
advertising matter and under agreement 


| with other operators in various parts of | 


the State. The defendants were distribu- 
jters and manufacturers and distributed 


tributien was through agencies in vari- 
ous cities for delivery to exhibitors who 
hired them. Some of the distributors 


by which they leased films to him with 
|the right to display them at named 
theaters. They controlled distribution of 
all films in the United States. Some of 
the distributors demanded a share of 
the plaintiff’s patronage and on his re- 
fusal threatened to put him out of busi- 
ness and induce those with whom he 
was dealing to cease doing business with 
him, and had him blacklisted on the 
| Board of Trade in his home city and his 
business was thus ruined. The Supreme 
Court held the film contracts were be- 


tween residents of different States, and/ 
“Contemplated the leasing by one to! 
the other of a commodity manufactured , 


in one State and transported and to be 
transported to and used in another. The 
| business of the distributors of which the 
arrangement with the exhibitor here was 
an instance, was clearly interstate. 
consisted of manufacturing the commod- 
ity in one State, finding customers for 
it in other States, making contracts of 
lease with them, and transporting the 
commodity leased from the State of 
manufacture into the States of the 
lessees. If the commodity were con- 


signed directly to the lessees, the inter- | 


| state character of the commerce through- 
out would not be disputed. Does the cir- 
cumstances that in the course of a 


local agency of the distributors, to be 


| by that agency held until delivery to the | 
lesee of the same State, put an end to} 
the interstate character of the transac- | 


tions and transform it into one purely 
{interstate? We think not. 
ate delivery to the agency did not end 
|and was not intended to end the move- 
'ment of the commodity. It was merely 
{halted as a convenient step in the 
| process of getting it to its final destina- 
tion. 
{transaction has acquired an 
|load reaches the point where the parties 
joriginally intended that the movement 
{should finally end.’” 


Supreme Court Decisions 


| Cited in Dissenting Opinions 
In Duplex Co. v. Deering, 254 U. S. 
443, complainant was a Michigan cor- 
poration, working on an open-shop basis 
and the defendants were a part of the 
|international association of machinists, 
\a local organization of tnat larger body. 
They combined togethcr with the na- 
|tional organization to compei the com- 
|plainant to unionize its factory. The 
latter made newspaper presses, required 
|a considerable force of labor and a con- 
| siderable expenditure of time to handle, 
jland and erect them at the point of 
delivery in New York. They were there 
delivered in the ordinary course of inter- 
state commerce. 
jand installation work was all done by 
the employes of the purchaser under 
the supervision of a specially skilled 
machinist of the complainant. 
complained of dealt solely with 
installation and operation of the 
chines by the complainant’s customers. 
us the 


|The acts complained of were, 
| Supreme Court stated them: 
“Warning customers that it would be 


better for them not to purchase, or hav-} 


jing purchased not to install, presses 
made by complainant, and threatening 
them with loss should they do so; threat- 
ening customers with sympathetic strikes 
in other trades; notifying a trucking 
company usually employed by custom- 
ers to haul the presses not to do so, and 
threatening it with trouble if it should; 
inciting employes of the trucking com- 
pany, and other men employed by cus- 
tomers of complainant, to strike against 
their respective employers in order to 
interfere with the hayling and installa- 
tion of presses, and thus bring pressure 
to bear upon the customers; notifying 
|repair shops not to do repair work on 


Duplex presses; coercing union men by| 


threatening them with loss of union 
cards and with being blacklisted as 
‘scabs’ if they assisted in installing the 
presses; threatening an exposition com- 
| pany with a strike if it permitted com- 
plainant’s presses to be exhibited; and 
| resorting to a variety of other modes of 
preventing the sale of presses of com- 
plainant’s manufacture in or about New 


York City, and delivery of them in inter- | 
state commerce, such as injuring and} 
threatening to injure complainant’s cus-| 


|tomers and prospective customers, and 
persons concerned in hauling, handling, 
| or installing the presses.” 

| In granting an injunction, the court 
said: 

| “That complainant’s business of man- 
| ufacturing printing presses and dispos- 


|ing of them in commerce is a property | 


|right, entitled to protection against un- 


|lawful injury or interference; that un- | 


plaintiffs were solicitors for’ advertising| restrained access to the channels of in- 


for customers in the several States. They 


prepared, designed, purchased and so!'d 
| posters and caused them to be displayed 
1 y © . ; i 

by local operators in many cities and 


1 towns throughout the United States and| resented by them are parties, to hinder 
Meller affiliated himself, and | Canada. ‘ 


| terstate commerce is necessary for the 
| successful conduct of business; that a 
| widespread combination exists, to which 
the defendants and the associations rep- 


They contracted with their|and obstruct complainant’s interstate | 130), 135 (and 169), 155 and 160, 


The al- | 


quate materially to interfere with the} 
free flow of commerce among the States | 


|for treble damages under the Sherman | 
| Law, it appeared that the plaintiff was | 
{in the business of selecting and distrib- | 


were under contracts with the plaintiff , 


It | 


process the commodity is consigned to a} 


The immedi- | 


The general rule is that where the | 
interstate | 
character, ‘it continues at least until the | 


The handling, hauling | 


The acts | 
the | 


ma- 
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({OMMERCE: Subjects of Regulation: 


Termination of Interstate Commerce: 


4 Transportation of Pipe Organs: Local Construction: Assembling.—The 


fact that it may take a month to com 


vlete the installation of a pipe organ 


manufactured in, and shipped from, another state; that the work of. in- 
stalling involves sheet-metal work, carpentry, and electrical work, and that 
usually the equipment and apparatus ave so large and extensive that special 
provisions have to be made im the building in the course of its construction 
tend to an inference that the work of installing and erecting an organ is 


et al. v. Fischer et al. (Circuit Court 


more like local construction, as in the bridge and signal cases, than like 
mere assembling, as in the ice plant and picture frame cases.—Aeolian Co. 


of Appeals for the Second Circuit.)— 


Yearly Index Page 2764, Col. 1 (Volume III). 


NJUNCTION: Preliminary Injunctions: 
with Installation of Pipe Organs Transported in Interstate Commerce.— 
Where the plaintiffs sought to restrain the conduct of the defendant unions 


Discretion of Court: Interference 


in furtherance of the object to prevent nonunion men from doing the work 
of installing within the State pipe organs shipped from another State on 
the ground that the defendants are engaged in a conspiracy in restraint 


ot interstate commerce, there being 


no direct purpose to interfere with 


the transit of the organs across State borders, held: District Court did not 
abuse its discretion in refusing a preliminary injunction since insufficient 
facts were presented to the court to determine whether the installation 
of the organs should be held to be an integral part of the interstate com- 
merce, the plaintiffs having the burden of satisfying the court that a pre- 
liminary injunction should issue.—Aeolian Co. et al. v. Fischer et al. (Cir- 
cuit Court of Appeals for the Second Circuit.)—Yearly Index Page 2764, 


Col. 1 (Volume III). 





NJUNCTION: Preliminary Injunctions: Discretion of Court: Legality of 


Refusal of Unien Men to Work While Nonunion Men of Another Craft 


Are at Work on Premises: Law of New 


York Doubtful.—Where, basing juris- 


diction upon diversity of citizenship, the plaintiffs claimed that under the 


State law the conduct of the defendants in joining, or threatening to join, 


building trade strikes to further the object of installing within the State of 
New York organs shipped in interstate commerce should be enjoined, held: 


gaged in the construction of building 


The State law on the question of whethcr it is unlawful for union men en- 
s or in the operation of theaters to 


refuse to work.while nonunion men of another craft are at work on the 
same premises not having been authoritatively declared, the District Court 


Aeolian Co. et al. v. Fischer et al. 


acted within its discretionary power in refusing a preliminary injunction.— 


(Circuit Court of Appeals for the 


Second Circuit.)—Yearly Index Page 2764, Col. 1 (Volume III). 


‘ \ 


from Another State: 


\fONOPOLIES: Combinations in Restraint of Trade: Conduct of Labor 
~~ Unions in Preventing Nonunion Men from Installing Pipe Organs Shipped 
Serman and Cla 


yton Acts.—Where the indirect result 


of conduct of defendant unions in furtherance of the okject to prevent non- 
union men from doing the work of installing within the State pipe organs 
shipped from another State might be to impede the sale of plaintiffs’ 
organs within the territory, there heing no direct purpose to interfere with 
the transit of the organs across State borders, held: Such indirect inter- 
ference with interstate commerce is not within the prohibition of the Sher- 
man and Clayton Antitrust Acts, unless the work of installing the organs 


2764, Col. 1 (Volume III). 


ltrade and commerce by the means thet | 
| have been indicated, and that as a result 
of it complainant has sustained sub- 
{stantial damage to its interstate trade, 
and is threatened with further and ir- 
reparable loss and damage in the future; 
is proved by clear and undisputed evi- 
dence. Hence the right to an injunc- 
tion is clear if the threatened loss 
due to a violation of the Sherman Act 
as amended by the Clayton Act.” 


Secondary Boycott 
Said to Have Resulted 


In the Duplex case there were affirma- 
| tive acts of interference with the haul- 
ing of the presses to the place where 
they were to be erected and here the| 
acts complained of are centered around 
the installing of the organs. But in the 
Duplex case, there was interference with 
| both the hauling and installing and the 
j}injunction which the court decreed at 


is 


[Continued on Page 9, Column 1.] 


Journal 
of the 


Supreme Court 
| of the 


| United States 


{ 


| 
| 


January 10, 1929. tt 
Present: The Chief Justice, Mr. Justice | 
Holmes, Mr. Justice McReynolds, Mr. 
| Justice Brandeis, Mr. Justice Butler, Mr. 
| Justice Sanford, and Mr. Justice Stone. 
! Thos. J. Horsley, of Wewoka, Okla.; 
| Claibourne G. Perry, of Bridgeport, Neb.; | 
land Charles Radley Webber, of Balti- 
{more, Md., were admiited to practice. 
| No. 114. Exchange Trust Company, Exe- 
jeutor of the estate of Roy Rice, dec 
plaintiff in error, v. Drainage District No. 
17, Poinsett County, Arkansas, and its Com- 
missioners, et al. In error to the Supreme 
| Court of the State of Arkansas. This cause 
‘came on to be heard at this term, and was 
argued by counsel; and thereupon, upon | 
consideration thereof, counsel for defend- 
ant in error, St. Francis Levee District, 
{econsenting, it was ordered, adjudged and 
decreed as follows, viz: 
| That the prayer of ( 
leancellation of decrees of foreclosure in 
|favor of Defendant in Error, St. Francis | 
Levee District is granted and said decrees 
are cancelled and held for naught as clouds | 
upon the title to said lands; and said St. 
Francis Levee District is forever enjoined 
from taxing or attempting to tax said lands 
to pay for improvements made or adminis- 
trative or other expenses incurred prior to | 
issuing of final certificate by the United 
States; that said lands are subject to tax | 
for the cost of improvements, administra- } 
tive or other expenses of said St. Francis |} 
Levee District contracted for subsequent 
to the issuing of final certificate from the 
United States and the Supreme Court of 
Arkansas is reversed in so far as the judg- 
ment is inconsistent herewith and cause is 


the complaint for 


* . | 
remanded to the Supreme Court of Arkansas 


for further proceedings not inconsistent 
with this conclusion. 

Mandate will issue accordingly. 

No. 115. Jens C. Nielson, Administrator. 
petitioner, v. R. E. Johnson, Treasurer of 
State. Argument continued by Mr. Nelson 
Miller for the petitioner; by Mr. John 


Fletcher for the respondent, and concluded | 


by Mr. Nelson Miller for the petitioner. 

No. 116. Isom Grayson, |Micey 
Paulina Carolina, et al., petitioners, v. 
James A. Harris, William H. Harris et al. 
Argued by Mr. Streeter B. Flynn for the 
petitioners, and by Mr. Robert P. Blair for 
the respondents. 


tioner, v. The United States of America. 
Argued by Mr. J. Harry Covington and Mr. 
Dean G. Acheson for the petitioner, and by 
Mr. George C. Butte for the respondent, 

No. 118. Michigan Central Railroad Com- 
pany, petitioner, v. George E. Mix and A. B. 
Frey, Judges, ete., et al. Argued by Mr. 
Charles A. Houts for the petitioner, and 
submitted by Mr. Arthur Stahl and Mr. 
E. D. Andrews for the respondents. 

No. 129. The United States of Amcrica, 
v. Bosten and Maine Railroad; and | 

No. 130. Old Colony Trust Company et 
al. executors, Vv. Commissioner of Internal 


Keys, | 


No. 117. Daniel Michael McDonald, peti- | 





Revenue, Argument commenced by Mr, } 
Alfred A, Wheat for the United States in 
No. 129 and for the Commissioner of In- 
ternel Revenue in No, 130, 
Adjourned until January 11 at 
when the day call will be: Nos. 


12 o'clock 


129 Cand 


is itself a part of irterstate commerce.—Aeolian Co. et al. v. Fischer et al. 
(Circuit Court of Apneals for the Second Circuit.)—Yearly Index Page 


Journal of the 
Court of Claims of 
The United States 


January 10, 1929. 

Present: Hon, Fenton W. Booth, C. 
J.; Hons. Samuel J. Graham, McKenzie 
Moss, Wm. R. Green, and Nicholas J. 
Sinnott, J. J. 

_Cases argued and submitted: D-751, H. 
V. Knight et al. by Raymond M. Hudson 
for plaintiff and submitted by G. H. Foster 
for defendant; D-1, Bickett Coal & Coke 
Co., by H. S. Whitman for plaintiff and J. 
Robt. Anderson for defendant; F-244, Chas. 
McAllister, by George A. King for plaintiff 
and F. J. Keating for defendant; C-966, 
Doullut & Williams, Ine., by Chas. F. Con- 
saul for plaintiff and E. S. McCrary for 
defendant; E-289, Harrisburg Pipe & Pipe 
Bending Co. by H. J. Pack for plaintiff and 
G. H. Foster for defendant. 

Calendar, January 14, 

Law calendar: Return of rules to show 
cause in which Donald Horne appears as 
attorney of record and cases covered bv 
Lumberman’s Reciprocal Asso.; H-299, Acme 
an Co.; H-236, A. D. Cumming & Co., 
ne. 
_ Trial calendar: C-772, Boush Creek Land 
Corp.; C-668, International Paper Co.; 
E-438, Seaboard Air Line; D-112, John E. 
Murray et al.; J-295, Annie V. Elkema: 
H-242, The Bethlehem rp ian Asylum; 
J-278, James B. Glennoi.; D-56214, Philadel. 
phis Sater Yorks Corp.; H-325. Alfred 
J. Sweet, Inc.; 12, John irschi; -32 
Anita H. Cooper. Mireehs: Hee, 


The 

in New York 
THE UNITED States DAILy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 


of your hotel or telephone 
: Longacre 4649, 


= 
| 
| 
| 
| 
| 


Convenience 


Subscription 


To THE UNITED States Dalry, 
22d and M Streets, N. W., 
Washington, D. C. 


For the enclosed remittance 
of $10 please enter my _ sub- 
scription to The United States 
Daily for one year. 


Firm or 
Urganization 


Type of 
Business 


Street 
Address 


City and 


(No extra charge for 
postage anywhere 
in the world) 


. 





AUTHOKIZND 


PUBLISHED WirHout CoMMENT 


STATEMENTS UNLY ARE PRESENTED MEREIN, SSEING 


By THE UNITED States DAILY 


THE UNITED STATES DAILY: FRIDAY, JANUARY 11, 1929 


HARLY 


( Y TODAY'S 
INDEX 


PAGE 


2765) 9 








Bills and Resolutions 


Introduced 


in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


the member introducing it, 


The number of the measure, 
the title and the committee 


to which it was referred are given. 


Title 2—The Congress 


H. R. 16087. Mr. Roy G. 
Ohio. To provide for .the allowance 


Fitzgerald, 
of 


stationery and supplies to members of .Con- | 


gress, and for other purposes; Accounts. 
H. R. 16088. Mr. Roy G. Fitzgerald, 
Ohio. To increase the salaries of the Clerk 
and the Sergeant-at-Arms of the House of 
Representatives; Accounts. 


Title 10—Army 


S. 5270. Mr. Hayden. To authorize the 
Secretary of War to donate a bronze can- 
non to the city of Phoenix, Ariz.; Military 
Affairs. 

H. R. 16080. 
thorize a uniform 
ance for officers 
Affairs.. 

Title 16—Conservation 

S. J. Res. 189. Mr. Ransdell. 
ing sections 8 and of the 
River Flood Control Act of 1928; 
merce. 

H. R. 


To au- 
allow- 


Mr. Hoffman, N. J. 
and equipment 
of the Army; 


4 
Com- 


Englebright, Calif. 
Authorizing appropriations for the 
struction and maintenance of improve- 
ments necessary for protection of the na- 
tional forests from fire; Agriculture. 


Title 22 — Foreign Relations 
and Intercourse 


S. 5272. Mr. Copeland. 


the American National Institute 
Paris) at Paris, France; Library. 


Title 24—Hospitals, Asylums 


and Cemeteries 

H. R. 16079. Mr. Green, Fla. To pro- 
vide for the establishment of a branch 
home of the National Home for Disabled 
Volunteer Soldiers in Florida; Military 
Affairs. 
Title 25—Indians 7 

H. R. 16083. ,.Mr. Leavitt, Mont. To 
authorize the payment of interest on cer- 
tain funds held in trust by the ] 
States for Indian tribes; Indian Affairs.” 

H. J. Res. 374. Mr. Leavitt, Mont. ‘To 
create a commission to investigate Indian 
affairs; Rules. 


Title 28—Judicial Code and 
» Judiciary 


5262. Mr. Fletcher. To establish a 
term of the United States Circuit Court of 
Appeals for the Fifth Cireuit at Jackson- 
ville, Fla.; Judiciary. 

H. R. 16085. Mr. Kurtz, Pa. 


16078. Mr. 


(Prix de 


a 


To transfer 


Refusal to Enjoin Strike 


Of Union Men Is Affirmed 


[Continued from Page 8.J : 
the close of the opinion restrained in- 
terference with both hauling and install- 
ing. The acts committed resulting in 
the interference may have been more 
forceful and destructive than in the ,in- 
stant case, but it is clear that the court 
found that it resulted in secondary boy- 
cott as to installation work. It does not 
alter the case that the effort was to 
unionize the complainant’s factory labor 
in Michigan in the Duplex case. York 
Mfg. Co. v. Colley, 247 U. S. 21. In the 
case at bar, the effort is made to unionize 
the. workers. who install the organs. 1! 
Bedford Co. v. Stone Cutters Assn., 274 
U.S. 37, the plaintiff was an Indiana 
company selling stone i0Fr_ building 
purposes; 75 per cent of its stone 
was sold in interstate commerce. The 
defendant was a general union made 
up of various local unions throughout 
the country dealing with various phases 
of the stonecutters’ trade. The effort 
there was to compel the plaintiff to em- 
ploy only men in the general union and 


to order the local unions not to work on | 


any of the plaintiff’s stone. This order 
was carried out and the men stopped 
work on local jobs not because of the 
dispute with the contractor, + but con- 
fessedly because of the plaintiff s “un- 
fair” stone which was being used. It 
was to prevent this use and consequently 
the shipment in interstate commerce and 
thus to force the plaintiff’s terms that 


the strike was called. 


and said: : 

“Fyrom a consideration of all the evi- 
dence, it is apparent that the enforce- 
ment of the general order to strike 
against petitioners’ product could have 
had no purpose other than that of co- 
ercing or inducing the local employers to 
refrain from purchasing such product. 

“That the means adopted to bring 
about the contemplated restraint of com- 
merce operated after physical transpor- 
tation had ended is immaterial * * * 
The product against which the strikes 
were directed, it is true, had come to rest 
in the respective localities to which it 
had been shipped, so that it had ceased 
to be a subject of interstate commerce, 
* * %* and interferences for a purely 
local object with its use, with no inten- 
tion, express or implied, to restrain in- 
terstate commerce, it may be assumed, 
would not have been a violation of the 
Antitrust Act. * * But these in- 
terferences were not thus in pursuit of a 
local motive—they had for their primary 
aim restraint of the interstate sale and 
shipment of the commodity. Interstate 
commerce was the direct object of attack, 
‘for the sake of which the several specific 
acts and courses of conduct (were) done 
and adopted.’ And the restraint of such 
commerce was the necessary consequence 
of the acts and conduct and the imme- 
diate end in view.” 

In. the instant case, while unionizing 
the installation men may be claimed to 
be the local end, the attainment of that 
end was accomplished by a direct re- 
straint upon interstate commerce; the 
contracts for the organs provided for in- 
stallation. It was as much a part of the 
interstate commerce as the shipment of 
the organ itself. In Internat]. Brother- 
hood of Electrical Workers v. Western 
Union Tel. Co., 6 Fed. (2d) 444, the 
plaintiff conducted an open shop. It had 
electrical forces in various cities which 
installed call boxes, a device in office 
buildings for signaling the telegraph of- 
fice to send a boy to take a message, and 
the defendant in an effort to unionize the 
plaintiff's workers, called strikes on 
buildings where the plaintiff’s men were 
working and thus induced the owners of 
buildings to prevent the plaintiff firm 
doing its work. The Cireuit Court of 
Appeals affirmed the issuance of a tem- 


4 porary injunction. 


Such cases as Browning v. Waycross, 
233 U. S. 16, involving the erection of 
lightning rods; General Ry. Signal Co. v. 


Virginia, 246 U. S. 500, involving a sig- | 


nal switch; and Kansas City Steel Co. v. 
Arkansas, 269 U. S. 149, involving a 
structural bridge, are to be distinguished 
for in each it was held that the erection 
constituted a local business. Dozier v. 
@ Alabama, 218 U. S. 124, concerned a con- 


Military | 


Interpret- | 
Mississippi | 


con- | 


To incorporate | 


United | 


In | 


The court granted | 
an injunction restraining the defendants 


| Blair County, Pa., from the western judi- 


cial district to the middle judicial district 
of the State of Pennsylvania; Judiciary. 
| Title 31—Money and Finance 


| H.R. 16084. Mr. Johnson, Tex. 


Navarro County, Tex., for destruction of 
two bridges belonging to said county by 
; Federal authorities; Claims. 


| Title 33—Navigation and Navi- 


| gable Waters 
| S$. 5264. Mr. Sheppard. 


* : . r j = 2 3; “S | 
| Los Indios Bridge Company, its succesors | 


to construct, maintain, and 


assigns, 1 
across ‘the Rio 


a bridge 


and 
operate 
at or near Los Indios, Tex.; Commerce. 

S. 5265. Mr. Sheppard. Authorizing the 
its successors and assigns, to construct, 
Rio Grande at 
Tex.; Commerce. 


S$. 5266. Mr. Sheppard. 


or 


its suecessors and assigns, to construct, 
maintain, and operate a bridge across the 
Rio Grande at or near San Benito, Tex.; 
Commerce. 

S. 5267. Mr. Sheppard. Authorizing the 
' Donna Bridge Company, its successors and 
assigns, to construct, maintain, and 
Commerce, 
Ill. 
1928, entitled 
floods -on the 


Donna, Tex.: 
16086. 


near 

H, Mr. Reid, 
the act approved May 15, 
“An act for the control of 
Mississippi River at its tributaries; 
Control. 

H. J. Res. 375. Mr. Wilson, 
preting sections 3 and 4 of 
| flood control act of 1928; Floor Control, 


R. 


La. 





‘Title 38—Pensions, 


| and Veterans’ Relief 

H. R. 16081. Mr. Johnson, Wash. 
provide additional hospital facilities for 
World War veterans at American Lake, 
Wash.; World War Veterans’ Legislation. 


iT itle 43—Public Lands 


|} §. 5269. Mr. Norbeck. To amend the 
' United States mining laws applicable to 
| the Dlack Hills and Harney National For- 
|ests; Public Lands and Surveys. 

! H. R. 16082. Mr. Leavitt, Mont. To au- 
| thorize the disposition of unplatted por- 
| tions of Government town sites on irriga- 
' tion projects under the reclamation act of 
June 17, 1902: Irrigation and Reclamation. 


|| Changes in Status 
| Of Bills 


|Title 5 — Executive Depart-| 


| ficers and Employes 
| S. 5148. To amend section 13 of the act of 
| March 4, 1923, entitled “An act to provide 


| for the classification of civilian positions | 


within the District of Columbia and in the 
| field service,” as amended by the act of 
{May 28, 1928. Reported to Senate Jan. 10. 


a 
, 


Title 28—Judicial Code and 


Judiciary 

H. R. 16034. Authorizing the appointment 
of an additional judge for the middle dis- 
trict of Pennsylvania. Reported to House 
Jan. 10. 
Title 34—Navy 
| H. R. 15824. Authorizing the attendance 
{of the Marine Band at the 
| Reunion at Charlotte, N. C. 
House Jan. 10. 


Reported to 


Property, and Works 


|law authorizing the Secretary of the Treas- 


j}ernmental offices at New Orleans, La. Re- 
ported to House Jan. 10. 

H. R. 13857. To amend an act entitled 
|“An act for the relief of contractors and 
|subcontractors for the post offices and 
{other buildings and work under supervision 
of the Treasury Department, and for other 
purposes,” approved August 1919, as 
lamended. Reported to House Jan. 10. 


25 


jtract to purchase a picture. The pur- 
chaser had the option to take, at a spe- 
cific price, the frame in which the pic- 
ture should be delivered and both picture 
and frame were manufactured and de- 


paid for. ‘ 
to be a part of the original transaction 


jof the Constitution. Installing an ice 
plant, in York Mfg. Co. v. Colley, 247 U. 
S. 21, was held to be a part of the inter- 
state sale. I agree with what Dennison, 
'J., said in Cone v. 
|Co., 20 Fed. (2d) 593: 

! “Tt seems to me that the true distinc- 





‘tion between the two cases must be this: | 


In the Waycross Case the thing sold 
(erected lightning rods) had never been 
; the subject of interstate 
tion; the vendor shipped into the State 
raw materials; within the State 


in the York Case (ice machines) the | 


| sale and shipment were interstate trans- 
;actions and the’ expert services were 
|merely incidental to the main transac- 
tion. * * * On the other hand * * * a 


contract to direct the assembling of com- | 


;plex machinery is as ‘appropriate and 
|relevant’ to its sale as a frame is to a 
| picture.” 

Whether the Clayton Act ond the anti- 
trust law have been breached depends 
‘on whether or not there is a direct and 
material interference with interstate 
commerce. It is not an answer to say 


| products in States other than where the 


action of the appellees centered about 
the locality where the installation took 


|conspiracy to prevent the installation of 
jorgans coming under contracts which 
| provided for installations directly from 
other States to purchasers in New York 


j union seems to have been part of a 
|wider general scheme of the parent 
union to require the organ manufactur- 
lers to unionize their workers in New 
York and New Jersey where part of their 


lout their contracts. It is demonstrated 
that more than peaceful persuasion was 


the part of the unions to stop the sale 
of the organs and prohibit their installa- 
tion. Resorting to such methods as 
threatening customers and 
sympathetic strikes of other trade unions 
jengaged in work upon buildings where 
}organs were installed, was beyond the 
_privileges granted by section 20 of the 
Clavton Act. Such strikes were not due 
to dises''sfeetion by workers with their 
jimmediate employers, but were due to 
a desire to assist unionize appellants’ 
men, This constituted an unlawful re- 





Author- | 
| izing appropriation of $30,000 to reimburse | 





HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

+ —WILLIAM H. TAFT, 


Presidgnt of the United States, 
1909-1913. 





Authorizing the | 


Grande | 


Rio Grande del Norte Investment Company, | 


To amend | 


Flood 
Inter- 
Mississippi | 


Bonuses 


| 
| 
| 
op- | 
erate a bridge across the Rio Grande at or | 
| 
| 
To! 


| ments and Government Of- 


Confederate | 


Title 40 — Public Buildings, | 
| Compensation under the Longshoremen’s and Har- 


H. R. 15468. To repeal the provisions of | bor Workers’ Compensation Act is paid by the em- 


ury to acquire a site and building for the | 
; United States subtreasury and other gov- | 


|livered in another State and remained | 
!part of the property of the vendor until! 
The sale of the frame was held 


and protected by the commerce clause | 


transporta- | 


they | 
were manufactured into deliverable form; | 


that the strike was directed against the | 


original labor trouble arose or that the | 


place. It is sufficient that there was a| 


and New Jersey. The plan of the local | 


iwork had to be performed in carrying | 


involved. There was manifest conduct on | 


fomenting | 


Rio Grande City-Camargo Bridge Company, | 


maintain and operate a bridge across the | 
near Rio Grande City, | 


Authorizing the | 


sions. 


territories of Alaska and Hawaii. 


members of the crews. 


Commission. 


sioner in a compensation claim. 


* * 


OR administration purposes the Commission has es- 
Districts, in 


tablished 14 
which there is 
important port. 


Compensation 


Boston, Mass.; Baltimore, 


cisco, Calif., and Seattle, Wash. 


a district office located 
Each district is in charge of a Deputy 

Commissioner who is responsikle to the Commission 

for the local administration of the act in conformity 
| with rules and regulations of the Commission. 
| trict offices are located in the following cities: 
Md.; New Orleans, La.; 
Chicago, Ill.; New York City, N. Y.; Norfolk, Va.; Gal- 
veston, Tex.; Louisville, Ky.; Philadelphia, Pa.; Savan- 
nah, Ga.; Cleveland, Ohio; St.:Louis, Mo.; San Fran- 


Topical Survey of the Government 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 


desire for 


the 


outlay, 


that 


the 


money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management, 
—WOODROW WILSON, 
President af the United States, 
1913-1921. 


Topic 38—Claims 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practt- 
cal contacts of the various bureaus and divi- 
The present series deals with Clarme. 


By William MeCauley, 


Secretary, Employes’ Compensation Commission. 


HE Longshoremen’s and Harbor Workers’ Com- 
pensation Act, approved March 4, 1927, provides 
compensation for employes in private 
tries engaged in maritime employment on the 
navigable waters of the United States, including the 


Administration of this act differs from the act ap- 
plicable to Federal employes in that, while the Com- 
mission is charged with the administration of the act 
generally and is required to perform specific duties, 
decisions upon individual claims filed under 
are made by a Deputy Commissioner appointed by the 
The act provides that a review of the 
decision of a Deputy Commissioner in a compensation 
claim may be had by appeal to the District Federal 
Court, the Commission having no authority to review 
the findings and award mace by a Deputy Commis- 


the 


each 
in the 


The territories of Alaska and Hawaii are under the 
jurisdiction of the offices located at Seattle, 


and San Francisco, Calif., respectively. 


* x x 


| 
approximately 6,000 reported 


| 
| 
| 
| 


| ETWEEN 300,000 and 400,000 employes are covered 
by this act and during the first 12 months the act 
| was operative, from July 1, 1927, to June 30, 1928, 
| 31,988 reports of injuries were received. 
will be materially increased during the second year 
of operation, the experience for the first five months 
of the current fiscal year indicating an increase of 
injuries for 
Over 10,000 employers are affected by the act and have 
secured the payment of compensation to 
ployes in compliance with its terms, 


their 


indus- 


act 


most 


Wash., 


This number 


ployer either direct as a salf insurer or by his insurance 
The Commission 


carrier. 
authorize an employer to act as a self insurer and to fix | 
such requirements as may appear necessary to secure | 
the payment of compensation by a self insurer, and to 


the act. 


Thirty-Second Article—Longsh oremen’s and District of Columbia Claims. 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923— | 


Compensation Provided by Law for Injuries | 
To Longshoremen and Other Harbor Workers | 


| 


| 
| 
} 
| 
| 
} 
| 
| 


has the exclusive right to 


| 

— : Se | 
authorize insurance companies to write insurance under | 
| 


The 


act also 


requires the Commission to make } 


studies and investigations with respect to safety pro- 


visions and the causes of injuries in the employments 
covered by the act and to direct the vocational re- 

habilitation of permanently disabled employes. 
cost of administration 
ernment through an appropriation for 


The 
is paid by the Federal Gov- 
the United 


States Employees’ Compensation Commission. 


The employes subject to the provisions of this act 
are principally longshoremen and men engaged in re- 
pair work on vessels exclusive of the master or the 


I 


Act 


ISTRICT of Columbia Workmen’s 
The Act of May 17, 1928, which became op- 


a > bg 


Compensation 


erative July 1, 1928, made applicable to employers and 


employes in the District 
of the Longshoremen’s and Harbor Workers’ Compen- 
sation Act. 
ter or members of a crew of a vessel, employes of rail- | 
roads when engaged in interstate or foreign commerce, | 
and employes engaged 
culture and those engaged in casual employment not in 
the usual course of the trade, business, occupation, or 
profession of the employer. 

Administration of this act follows the administra- | 


tive procedure described under the Longshoremen’s and 
Harbor Workers’ Compensation Act. 


The a 


of Columbia the provisions 


ct excludes from its benefits the mas- 
in domestic service or agri- 
| 


The Commission 


is responsible for the general administration of the 


of 


Dis- 


fe 


peal 
lumbia. 


‘ONSERVATIVE estimates fix the number of em- 
4 ployes subject to this act at 90,000. 
employers who have complied with the requirements of 
the act by securing payment of compensation is in ex- 
cess of 14,000, This number will continue to increase, 
as the act has Leen operative only five 


act and is required to appoint a Deputy Commissioner 
whe is charged with the duty of adjusting claims filed 
under the act, and whose decision upon compensation 
claims is not subject to review except through an ap- 
to the Supreme Court of the District of Co- 


* ok * | 


The number of 


months and 


investigation by the Commission has disclosed that all 


the year. 


em- 


Patent Suits Filed 


(Statement of Patent Office of notices under 


sec, 4921, R. S., 
| 680395, J. Pfleger, Indoxyl 
868294. R. Schmidlin, Process for produc- 
ing phenylglycin and its homologues, 
718340, O. J. Graul, Process of making 
eyan-methyl derivatives of aromatie amids, 
D. C. Dela, Doc. FE 487, The 
| Foundation, ine., Vi te t Qu 
Nemours & Co. et al. Interlocutory 
Dee. 15, 1928. 
718340, 868294. 
1009502, 1642675, 
D. C., E. D. Mich., S. 
rior Skylight Co. v. 
1009502 held valid and 
withdrawn by plaintiff 
1928). 
1931789, 


| Navy Orders 


Pont 
decree 


(See 680395.) 

B. Goldman, 
Div., Doc. 2823, 
Colwood Co. 
infringed, 
(notice 


Supe- 
Patent 


1642675 
Dec. 15, 


Fr. W. Harris, Circuit inter- 


New Britain Mach. ! 


as amended Feb. 


derivatives, - 


Chemical } 
de! 


18, 
rupter, D. C., 
Magneto Co. 
1073644, H. 
table and 


arating and 


Dec. 22, 1928, C, 


| Gulf Smokeless 
| Steele & Steele et al. 


Skylight, | 


} System 


| Motor 


Comdr. Hugo W. Koehler, resignation ac- | 


cepted Feb. 14, 1929. 

Lieut. Comdr. Hans Ertz, det. command 
U. S. S. Mullany; to Naval Academy. 

Lieut. Robert P. Briscoe, det. U. 
| West Virginia; to Naval Academy. 
Lieut. Herbert C. Rodd, det. U. S. S. West 
Virginia; to Bu. Engr. 

Lieut. Charles W. Weitzel, det. U. 
Colorado; to Naval Academy. 
Lieut. (j. g.) William H. Benson, det. U. 
S. Arizona; to U. S, S. Burns. 
Lieut. (j. g.) Corydon H. Kimball, 
. S. S. Sloat; to U. 8. Hazelwood. 
Lieut. (j. g.) Edward Schleif, det. U. 
S. Lardner; to U. 8 Preston. 
Lieut. (j. g.) Harry A. Simms, 
S. S. Wright; to U. S,. S. Coghlan. 

Ens. Milton Y. Dayton, det. U. S. S. 
}rado; to U. S. S. New York. 

Rear Adm. Charles H. T. Lowndes (M. 
C.), relieved all active duty; to home. 

Capt. Lewis H. Wheeler (M. C.), det. Nav. 
Hosp., New York, N. Y.; to Nav. Med. Sup- 
ply Depot, Brooklyn, N. Y. 


Ss. 


S. 


Ss. 8. 


8. 
det. 
s. 
L, 
Ss. Ss. 


det. 


Colo- 


det. Subm. Base, Pearl Harbor, T. H.; to 
Nav. Air Sta., San Diego, Calif. 

Lieut. (j. g.) Clyde M. Longstreth 
C.), det. Nav. Air Sta., Pensacola, Fla.; 
1st Brigade, U. S. Marines, Haiti. 

Lieut. Desmond J. Sinnott, det. U. 8S. 
Maryland; to Nav. War College. 
Lieut. (j.g.) Byron 8S, Anderson, 

S. Selfridge; to Nav. Academy. 
Lieut. (j.g.) Thomas T. Beattie, det. 

S. Chas to Nav. Academy. 

Lieut, (j.g.) Gus R. Berner, jr., det. 

S. La Vallette; to Nav, Academy. 
Lieut. (j.g.) David W. Hardin,, det. 

S. Maryland; to Nav. Academy. 
Lieut. (j.g.) Mellish M. Lindsay, jr., det. 
. 8. S. Colorado; to Nav. Academy. 





(M. 
to 


det. 
s. 


straint of trade and commerce between 
the States, The affidavits submitted dis- 


|close what the work of installation con- 


sists of and makes clear enough, if in- 


|deed it was necessary to do so, that an 


! 


organ is no part of its housing structure. 
"ikewise they adequately describe the 
‘nterstate character of this commerce. It 
‘s the very basic claim of the appellants 
upon which they hoped to succeed, 

I therefore dissent. 


Lieut. (j. g.) Clark T. Alexander (M. C.), 


| patent 


1089315, 
for trousers, 
c., &. D. Ohio, 
Method Co., 
Tailoring Co. 
Dec. 13, 1928. 

1090776, 
and 

engine, 
for 
1928, 
Meter 


A. A 


11 


bustion 
means 


Dec, 4, D. 


Ss. 


M. 


26379, 


1922.) 


D. N. 


Coal Co. 


Rss 


issue of January 12, the Solicitor of the Post 
Office Department, Horace J. Donnelly, will 
discuss damage claims growing out 


ope 


Copyright, 1929, by The United States Daily 


19 


al. 


Doc. 
, Westinghouse Electric Mfg. Co. v. 
Dismissed Dec. 
Sutton et al, 
process of separation, 
Same, Process of and apparatus 
grading material, < 
C, As 4a <r. 
et 


employers have not as yet complied with the act. 


In view of.the short time the act has been operative 
few statistics are available. 
the first five months totaled 5,648 and it is estimated 
that approximately 15,000 reports will be received dur- 
ing the first full year of operation. 


Compensation to injured employes is 
employer or his insurance carrier and 
administration is paid from funds appropriated by 
Congress and assessed against the operating cost of 
the Government of the District of Columbia, 


Injuries reported during 


paid by the 
the cost of 


Tn the next article, to be published in the 


rations. 


Publishing Corporation 


IE 34-2, 
Scintilla 
, 1928. 

Separating 
1315881, 
for 
appeal filed 


sep- 


Doc. 28235, | 


Vv. Sutton, 


Brown, Waistband lining 


et al. 


1275654, 


motor propelled 
Doe. 


c. Dela., 


Ine., et 


Gauge & Equipment Co. 


1095204, 


crete floor 
Doc, 4792, 4796, 
Lath Co. v. 
1095204 
held 


const 


claim 4 


as ¥F. 


not 


Golding, 


ruction, C, 


Same, 
W. Div., Doe. 
Inc., 


E 
v. 


1206783, H, H. Boyce, 
apparatus for 


inte 


same, 


vel 


al. 


Concrete floor) 
and ceiling, 1168627, M. S. Goldsmith, Con- | 
A., 6th Cir., | 


c. 


‘Trousers, 


T 


550, Brown 
he 


Indicating 
*rnal com- 
Indicating 
ticles, filed 


EK 699, The| 
Vv. 


National 


4979, The Goldsmith Metal 


held valid 


infringed, 


Truscon Steel Co. 


and 
el 


Claim 5 of 
infringed, 
aims 1, 3, 


{5 and 7 of 1168627 held not infringed Dec. 


1 14, 


‘ing 


v. | 


' ready 
i 


| Fibre 
| gram 





' Doc. 8362, 


1928. 
1}25476, G. 
by 
1928, D. 
The 
& Co, 

1126379. (See 

1149495, G. Cc, 
nace, 1302307, 


c., B. 


luminescent 


Bellows-Claude 


S 


Claude, System 
tubes, 
D. Mich., S. 


Neon 


1089315.) 


Carson, Metallurgical fur- | 
Construction 


ame, 


of 


tiled 


=.. 
Co. 


illuminat- 
Dec. 21, 


Doe. 3170, ; 


v. Walker 


ot the 


roof of open hearth and reverberatory fur- 


naces, D. C. 


Prescott, 


Ariz. 
Carson 


United Verde Copper Co, 


Dec. 
(See 


prejudice 
1168627. 
1206783. (See 
1225682, 1447 

refrigerator, C. 


V. 
Co. 
1227557, 
of 
presses, 
(Portland), 
Blanket 


A. 


filed 
Doc 
( 


1261746, 
dynamos 
Di NM Zea 

rhting Co. \ 
for 


Wi 
for 


‘ (See 
1302307. 


13077384, A. 


17, 


33, J. 


W. 


Dec. 


Grob, 


V. 


1928, 
1095204.) 
1090776.) 


(Phoenix), 
Investment 


I 
Cx 
Disn 


Schulde, 


A., 8th Cir. ( 


4, 
. E 
v. 


9008, 
The 


Eskimo Refrigerator 
H. L. Hussmann Refrigerator & Supply | 
Dismissed Dec. 14, 1928. | 
Cochran 
impression cylinder 
1928, 


et 
€ 
D. 


New 


Port 


Device for 
railway lighting, 
Doc. 393-C, Safety 


Ce 


Joc. 83- 


» et 


Show case | 
Louis), | 


St. 
Co, et al. 


al., 
oft 
C.,, Oreg. 
England 
land Tele- 


mounting 
7 © es 
ir Heating 


U.S, Light & Heat Corp. 


plaintiff Dee, 17, 
1090776.) 
(See 1149495.) 
Gullborg, 


19 


28. 


Lubricating | 


D.| 


Becker | 
Dismissed without prejudice | 


uA 
1issed with} 


Make} 
printing | 


of postal 


| Doe. 300, Chapman Dehydrator Co. v. 
F. Knipschild. ‘ 
1409461, F, A. Myers, Butt hinge, D. C., 
Ss. D. N. Y., Doc. E 36-369, The Stanley | 
‘Works vy. McKinney Mfz. Co. et al. De- 
|cree for plaintiff, counter 
(notice Dee. 18, 1928). 
1447733. (See 1225682.) 
1464338. (See 1404369.) 
1491842, R. Blank, Fireproof waste can, 
C. C. A. 6th Cir. Doe. 6657, Economy 
Baler Co. et al. v. Solar Sturges Mfg. Co. 
Claim 3 held valid an@ infringed Dec. 14, | 
1928. 
1530200, H. F. Richardson et al. 
of Wiring conduits for building construc- | 
|lion, D. C., 8. D. N. Y., Doe. E 32-281, The | 
Fibre Conduit Co. v. The Bankameric Corp. ! 
et al. Dismissed Dec. 18, 1928, 
1545207(a), 1617179, 1617180, C. G. Smith, | 
Electrical apparatus, 1617171, Same, | 
Method and apparatus for the rectification 
| of alternating currents, 1617172, Same, 
Production of electrical variations, 1617174, 
; Same, Electrical apparatus and method, 
1617177, Same, Production of electrical va- 
riations, 1617178, 1617181, V. Bush, EFlec- 
trical apparatus, filed Oct. 2, 1928, D. Cc. 
Conn. (New Haven), Doe. 1974, Raytheon 
Mfg. Co. v. Crown Light & Radio Co., Ine. 
1545207 (b), 1617179, 1617180, C. G. Smith, 
Electrical apparatus, 1617171, Same, Method 


System | 





| Horn, Ernest. The Horn-Ashbaugh junior | 


League of nations. 


League of nations. 


a 


claim dismissed } 


|} 17, 1926, 44 Stat. 557, 


|} absence of specific 





and apparatus for the rectification of al- 
ternating currents, 1617174, Same, Elec- | 
trical apparatus and method, filed Oct. 8, | 
| 1928, D. Cc. Conn. (New Haven), Doc. 1975, 
| Raytheon Mfg. Co. v. The Triplex Stores, 
Inc, 

1553198, H. Stern, Jewelry, ( 
Cir., Doe, 10105, H. Stern v 
Decree affirmed Dec. 17, 1928. 

1561836, N,Q. Donnelly, Apron, C. C. A., 
8th Cir. (St. Louis), Doe. 8205, R. Lowen- 
baum Mfg. Co. v. N. Q. Donnelly. Dis- | 
‘missed Dec, 12, 1928. 

1584022, L. H. Englund, Cleaning com- 
position with fluorescent concentration in- 
dicator, D, C, E. D. Wis. (Milwaukee), 
Doc. 2110, Economies Taboratory, Ine., v.| 
Lavo Co, of America. Decree dismissed 
Dec. 17, 1928. 

1594047, E. F, Clark, 
pn: &. 8D NS 
Lighter Co., Inc., v. 
' Consent 
19, 1928. 

1617171, 


| 
} 
| 


> C. A. 8a 
M. Alpern. 


Picket cigar lighter, 
Doc. E 45-293, Clark 
Fair Trading Co., Ine. 
and order of discontinuance Dec. 





1617174, 16 

1617177, 16 
(a).) 

L, Deutsch 
for cleaning containers, 
E. Div., Doc. 2375, Guarantee Liquid Meas- 
ure Co, et al. v. Merit Oil Equipment Co. 
|Claims 7 to 9 and 13 to 16 and 19 held| 

valid and infringed Dee. 18, 1928. 

1642675, (See 1009502.) } 
Des. 75076, H. Schreibman et al., Bracket | 
|arm for lighting fixtures, Des, 75077, Same, 

Panel plate or grill for lighting fixture, | 
| Des. 75190, Same, Lighting fixture, filed 

Dec. 20. 153: 2D: Cc. &. DB. NW. Y¥., Bee. 
| E 47-238, H. Schreibman et al. v. Astor 
Lighting Fixture Co., Ine. 

Des. 75077, Des. 75190. (See Des, 75076.) 

Re. 15115, E. D. Mackintosh, Method of 


1617180. 
1617181. 


17179, 
17178, (See 
et al. Apparatus 
D. C., N. D. Ohio, 





means, filed Dec, 20, 1928, D. C., W. D,. N.' driving electric centrifugal machines, filed | 


Y., Doe. 

0, Phillips. 
1315881. (See 
13883552, 


14002238, J. 


1473-H, .Alemite Mtg. 


1073644.) 
G. McDonough, Ma- 


4 


forp. v. V. 


chine for trade-marking or branding lum- 


e. 
G. 


A., 8 


ber, C. 
8076, J. 
worth ¢ 
, (See 
1404369, 
1464338, t 
20, 1928, 


> 
\. 


dD, 


I. 


MC. 


th Cir. 


1383552.) 


(St. 
McDonough v. Johnson-Went- 
Decree reversed Dec. 


Chapman, 
Puccinelli, Same, 
c., N. D, Calif. (Sacramento), Rubber Corp. et al. 


Louis), Doc.; Minn., 


14, 1928. 


Dehydrator, 
filed Dee, | 


| Nov. 16, 1928, D. C. Dela., Doc. E 697, 8. 8. | 
| Hepworth Co, et al. Vv. Penick & Ford, Ltd., 
Ine. 
| Re. 
forcing 


15729, W. H. MeGann, Grain door | 
device, filed Dee, 18, 1928, D. C.} 
4th Div, Doe. F 1159, W. H. 
MeGann vy, Strong Scott Mfg. Co. 

Re. 16539, T. Hamm, Cement gun nozzle, 
filed Dee. 10, 1928, D. ©., 8S. D. Calif. (Los 
Angeles), Doc. EF O-95-J, J. C. Hain et al. 
(Los Angeles Cement Gun Co.) v. Eno 
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| 


doctor's pulse, and another essay. 103 p. 
Phil., Lippincott, 1928. 28-30555, 
Republic of Estonia (banking and currency’ 
reform) 7% loan, 1927. ... Annual re-* 
port by thetrustee. 1st. 1927-28. (Pub- 
lications of the League of nations. ii. 
Economic and finameial. 1928 if, 42.) 
Geneva, 1928. - 28-23701 
|Repwblican party, National committee. Dele- 
gates to Republican national conven- 
tion, Kansas City, Missouri, June 12, 
|} 1928. 32 p. Washington, D. C.,, Repub- 
lican national commnittee, 1928, 28-21088 
South Africa. Parliament. House of assem- 
bly. Select committee on Food, drugs and 
disinfectants bill. Report of the 
Select committee om the Food, drugs and 
disinfectants bilk (with Proceedings and 
Minutes of evidence ). Printed by order 
of the House of assembly. May, 1928. 
118 p. Cape Town, Cape times limited, 
1928. 28-21101 
Stern, Edgar Bloom. The relation of cotton 
exchanges to the marketing of the crop, 
by Edgar B, Stern. 15 p. New Orleans, 
The Trade extension committee, New 
Orleans cotton exchange, 1928, 28-23724 
|Switzerland. Politisches department, 
Radio-telegraphic station for the purpose 
of ensuring independent communications 
for the League of nations at times of 
emergency. Note and memorandum 
from the Swiss federal government, 
(Publications of the League of nations, 
Viii. Transit. 1928. viii. 5.) Be, 
Geneva, Imp. Kundig, 1928. 28-23709 
Thompson, Robert Randolph, Canada and 
the Empire. (McGill university publica- 
tions. Series xvii. (Commerce and 
fimance.) (No. 1.) 21 p. Montreal, 
1927 28-23713 


Great Britain. Trafic in Opium and 
other dangerous drugs. Control of opium. 
smoking in the Far-East. Proposal by the 
government of Great Britain for a com- 
mission of enquiry. (Publications of the 
League of nations. XI. Opium and other 
dangerous drugs. 1928. XI. 4.) 8 p.| 
Geneva, Imp. Kundig, 1928. 28-23708 

Gt. Brit. Delegation to the 10th  Interna- 
tional labor conference, Genewa, 1927. 

ag Report by the British government 

delegates to the minister of labour. Pre- 
sented by the minister of labour to 

Parliament by command of His Majesty. 

November, 1927. (Parliament. Papers by 

command. Cmd. 2995.) 21 p. London, 

H. M. Stationery off., 1927. 28-22750 


high school speller; incorporating the 
findings of a tabular analysis of 5,100,000 
words of ordinary writing and of over} 
1,000,000 running words of letters writ- | 
ten by students of junior and senior 
high schools, by ...and Ernest J. Ash- 
baugh. 64 p. Phil., Lippincott, 1928, 
28-30838 
Kahn, Reuben Leon. The Kahn test; a 
practical guide. 201 p. Baltimore, The 
Williams & Wilkins co., 1928. 28-30556 | 
League of nations. Instructions of 
youth in the aims of the Leagwue of na- 
tions. Report by the secretary-general. 
(Publications de la Societe des nations. 
XII. A. Intellectual cooperation. 1928, 
XII. A. 8 p. Geneva, Imp. Kundig, 
1928. 28-23707 | 
Radio-telegraphic 
station for the purpose uf ensuring in- 
dependent communications for the League 
of nations at times of emergency. Sup- 
plementary report of the Advisory and 
technical committee for communications 
and transit. (Publications of the League 
of nations. VIII. Transit. 1928. VIII. 3.) 
10 p. Geneva, Imp. Kundig, 1928. 28-23708 | 
Assembly. Fifth com- 
mittee. . Child welfare. Report of 
the Fifth committee to the Assembly. 
(Pyblications of the League of nations. 
IV. Social. 1928. IV. 19.) 2 p. Ge- 
neva, Imp. Jent, s. a., 1928. 28-23702 
League of nations. Assembly. Fifth com- | 
mittee. Traffic in opium and other 


3.) 


American institute of architects. Agenda 
for architects; memoranda of procedure 
and progress. 20 p. Washington, D. C 
American institute of architects, 1928. 

28-30686 

|Atkins, Gaius Glenn. The making of the 
Christian mind, by . 3386 p. Garden 
City, N. Y., Doubleday, Doran & co., 1928. 

28-30693 

Boston, Museum of fine arts, The Chippen- 
dale room from Woodcote park, Epsom, 
Surrey, England (ce. 1750) by Eben 
dangerous drugs. Report of the Fifth Howard Gay. 51 p.. illus. Boston, Mass., 
committee to the Assembly. Rapporteur:| Department of decorative arts of Europe 
Dr. W. Chodzko (Poland). (Publications} amd America, Museum of fine arts, 1928: 
of the League of nations. XI. Opium and 28-30687 
other dangerous drugs. 1928. XI. 5.) 3 p.|Collin, Charles Augustus. An evolutionist 
Geneva, Imp. Kundig, 1928. 28-23704 looks at religion. 270 p. Boston, Mass., 

Montague, Joseph Franklin, Troubles we}, he Stratford company, 1928, 28-30690 
don’t talk about! J. F. Montague. 2d Crump, Irving, The boys’ book of Coast 
ed., rev. and enl. 248 p. illus. Phila,| %U@rds, by Irving Crump. 258 p. N. Y., 
Lippincott, 1928. 28-30560 a ee : a —, ; Fee 

League of nations. Council. Work la sacs core on —- oe so ss 
of the International committee on intel- by Louise De la Ramee (Ouida) with ot 

aie , ‘3 troduction and notes by Blanche E. 
lectual cooperation. Report by the French r , i . , ; : 
“ = = ; Weekes, illustrated by John Fitz, jr. 84 
representative and resolution adopted by illus. Phila. John C. Winst 
the Council on September Ist, 1928. (fs | vaen ss nee — Ss i es-genek 
lications of the League of nations, XII. Dewey, Mrs, Julia M. How to teach manners 
A. Intellectual cooperation. 1928, XII. | t hoo) childre o7 N.Y 
A. 4.) 8p. Geneva, Imp. Kundig, 1928 © school children. 127 p. N. “ Noble 
ig. 193 and Noble, 1928. 28-30691 
P 28-23706 | Dobias, Frank. The picture book of flying. 
Meeting of government representatives to 


' z (The Macmillan picture books, no. 2.) 

consider the question of the export of| 64 p., illus. N. ¥., Macmillan, 1928. 

hides, skins and bones, Geneva, 1928. 28-30681 

- + + Arrangement international relatif a] Hartman, Frank. The wine of life. 34 leaves. 
lexortation des peaux (avec Protocole et New Richmond, O., The Pronto press, 
Acte final.) International agreement re- 1928. 28-30701 
lating to the exportation of hides and| Huddleston, Sisley. Paris salons, cafes, 
skins (with Protocol and Final act.) studios, by... beimg social, artistic and 
(Publications de la Societe Ges nations, literary memories. 366 p. Phila. Lippin- 
ii. Questions economiques et financieres. cott, 1928. 28-30697 
1928. ii, 34.) 25 p. Geneve, Imp. J.| Kelly, Mrs. Eleanor (Mercein). Chronicle of 
d. G., 1928. 28-23711 a happy woman, Exmily Andrews Davi- 

Meeting of government representatives to) SOM- 1840-1925, by Eleanor Mercein 
consider the. question of the export of} Xelly. 57 p. Cambridge, Mass. Priv, 
hides, skins and bones, Geneva, 1928, print at the Riverside press, 1928. 

. . Arrangement international relatif aj. 28-30696 
lexportation des os (avec Protocole et| Kreisberg, Adolph. Cosmic evolution, new 
Acte final.) International agreement re-| 2SPects; its principles applied to mineral, 
lating to the exportation of bones (with plant and animal origin and development. 
Protocol and Final act. (Publications 269 ». 5. 1. G. Dabeovgy ag 30689 
de la Societe des nations. ii. Questions bel - 
economiques et financieres. isos ii, 35.) Laufer, Berthold. +8 The prehistory of 
23 p. Geneve, Imp. J.D. 1928. 28-23712 eee rie Pe ea D - [hetetnraay 

7 , Field mus natural history. Publi- 
Montague, Joseph Franklin. Taking the cation 253, Anthropological series. vol. 
Xviii, no, 1.) 96 p., illus. Chicago, 1928. 
28-30680 
- . . Dramatische situa- 
-bildtypen; eine studie 
zur kunstgeschichte des dramas. (Stan- 
ford university publications, University 
series. Language and literature, vol. iv, 
no. 1.) 95 p. Stanford University, Calif., 
Stanford university press, 1928. 
28-30700 
Palmer, Arthur J. The life of Thomas A. 
Edison in word and picture, by... illus: 
trated by Frank Kuchenmeister; edited 
by William H. Meadowcroft. 51 p., illus. 
West Orange, N. J., Thomas A. Edison, 
inc., 1928. 28-30682 
Patton, Cornelius Howard. Foreign missions 
under fire; straight talks with the critics 
of missions. 180 p. Boston, Chicago, The 
Pilgrim press, 1928. 28-30692 
Sarojini Nayadu. The sceptred flute; songs 
of India. 231 p. N. Y., Dodd, Mead & eco.. 
1928. 28-30699 
Seaby, Allen William. Drawing for art 
students and illustrators, by Allen W. 





Mahr, August Carl. 
| tionsbilder und 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of- the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in nany instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-25421. (S) Pay and allowances—Ofi- 
cer—Navy—Absence on account of injury | 
due to misconduct. There is mo law pro-| Seaby. 2d ed. rev. and enl. 235 p., illus. 
viding for loss of pay or allowances dur-} N. Y., Scribner’s, 1927. 28-26725 
ing an absence on account of injury re-| Stetson, Fred Lea. - Pupil counseling in 
sulting from misconduct. See act of May #@rades seven to twelve, prepared by .. ; 
With the cooperation of C. L. Huffaker, 
( University of Oregon publication. Edu- 
cation series. V. 1, no. 6.) p, 242-264. 
Eugene, The University, 1928, 28-27359 


20. (S) Appropriations—Post Office | 
Department—Public improvements, In the} 
provisions therein the 
“Tabor-Saving Devices” un- 

Office Department not | 
installation of an elevator! 
in the Washington City Post Office build- | 
ing, such installation being considered a} 
public improvement within the meaning of 
section 3733, Revised Statutes. 


appropriation 
der the Post 
available for the 


is 


Government Books 
and Publications 


Documents described under this heading 
are obtainuble a@t prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D.C. The Library of Congress 
card numbers as given. : 

United States Nawal Medical Bulletin. 
Volume XXVII, No. 1. Published for the 
information of tine Medical Department 
of the Navy, quarterly. Price, 25 cents. 

, (8-3F095) 

Waste in Human Eaergy and the Cost of 
Untrained Youth.. Speech delivered by 
Edward T, Franks, Vice Chairman, Federal 
Board for Vocational Education before 
the International Boys’ Work Conference. 
Washington, December 11, 1928, Free at 
the Board. 

Amendments to the Navigation Laws of 
1927—First Supplement. Issued by the 


Army Orders 


A board of officers ‘consisting of the fol- 
lowing-named officers is appointed to meet 
at Jefferson Barracks, Mo, for the pur- 
pose of examining applicants for ecommis- 
sions in the Medical Department: Col. 
Charles F. Morse, Maj. William E. Hall, 
Capt. Frank W. Romaine. 

First Lieut. John L. Gallagher, jr., Med. 
Corps Res., to duty at Fort Benning, Ga, 

A board of officers consisting of the fol- 
lowing-named officers is appointed to meet 
at Fort Oglethorpe, Ga., for the purpose of 
examining candidates for commissions in 
the Medical Department: Maj. George W. 
Cook, Capt. Clyde D. Oatman, Capt. Thomas 
H. Stewart, jr. Tone . 

3 2 of Navigz 

Maj. Eugene Raybold, E. C., from Walter | mureen Prien eee, PME of 
Reed General Hospital, Washington, D. C../ Soil Survey of Hillsdale County, Michigan. 
to Buffalo, N. Y. No. 10, Series 1924. [Issued by the Bureau 

Capt. Robert W. Nix, jr., Inf., retired for of Chemistry and 
»hysical disability. Agriculture. Price, 





Soils, Department of 
15 cents. 


A NEw Book Service 


for Subscribers 


WE will purchase for subscribers, upon request, any book which 
is listed in the colurmns headed “New Books Received by the Li- 
brary of Congress,” with the sole exception that— 

We cannot undertake to purchase privately printed books, 
thesis papers, or private research pamphlets. 

_ There is no charge for any services on this. We bill you 
simply for the price charged by the publisher, plus postage or de- 
livery charges. Please give issue Gate of the paper in which the 
desired book was listed. 

Address your requests to 


The BOOK DEPARTMENT 
Che Auiied States Pailu 


Washington, D. C, 





Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
This cumulates the 52 
Weekly Indexes. 


The Weekly Index 


. Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


( 


each volume. 
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Protection Urged 
For Goods Made 


Of Farm Produets 


YEARLY 


INDEX 2706) 


s 


WASHINGTON, FRIDAY, JANUARY 11, 1929 PRICE 5 CENTS: 





ummary of All News Contained in Today’s 
Indexed by Groups and Classifications 


a oy ee 


Issue 


Amendment Urged 


For Referendum 


Cauley, secretary, Employes’ Compen- 
sation Commission. 


| 

the Senate Committee on Judiciary to 
jask favorable action on their compro- 
mise resolution calling for an investi- 


Postal Service 
Post Office Department 


|States Rights 


publishes| Supreme Court hears arguments in 


Accounting 


See under “Taxation” and “Bank- Page 9 


Mr. Fish Would Insert Pro- 
vision in Constitution Ap- 
plying Except in Case 
Of Defense. 


[Continued from Page 1.] 
action on the Kellogg pact to be taken 
by the Senate, I would favor adding the 
words ‘or of an established American 
foreign policy,” after the words “except 
in the defense of the United States,” 
thereby providing more specifically for 
our traditional policy to protect the 
lives and property of our citizens against 
attack in foreign lands, and giving con- 
stitutional recognition and sanction to 
the Monroe Doctrine for the first time, | 
although already considered by the | 
United States and admitted by the great | 
powers of the world to be an established | 
American foreign policy based on the} 
principle of self-defense. If there is| 
any ambiguity in’ the Multilateral | 
Treaty as to our exact position this pro- | 
posed amendment would tend to make | 
plain to the people of the world and in 
itself define beyond any question of | 
doubt the attitude of the United States | 
of America. 

The question of war is so vital and so | 
far reaching in its effect on the welfare 
of the American people that it is ob- | 
viously justifiable to submit the issue to 
the collective judgment of the electors. 
I do not at this time wish to discuss in 
detail the merits of the proposition. If 
the proposed amendment were adopted it 
would constitute another obstacle or 
check on war, and the responsibility for | 
the final decision would be plaeed | 
squarely on those who would have to 
carry the rifle and bear the burdens. 

The general proposition has _ been 
urged for a number of years by distin- | 
guished American statesmen and writers | 
on American Government and the Con- 
stitution. The present American Am- 
bassador to Great Britain, Alanson B. 
Houghton, has delivered several notable | 
addresses in favor of the adoption of a 
Constitutional amendment providing for 
a referendum on war. 

It seems the time is ripe for careful 
and serious consideration of such a 
proposal. If it is in the interest of the 
American people and that of World 
peace, it should be adopted; if not, a dis- } 
cussion of it on its merits or demerits 
will do no harm. 

The proposed joint resolution would 
have to be adopted by two-thirds of each 
House of Congress, and the article it- 
self ratified by three-fourths of the 
States before it can become a part of 
the Constitution of the United States. 

The power to declare war represents 
the highest act of sovereignty and a 
self-governing people could well reserve 
the right to have a voice in the final de- 
termination of such an _ all-involving 
power which might jeopardize their col- 
lective lives #nd property. 

The Congress that has to decide the 
issue of war or peace is generally elected 
on partisan, or such domestic issues as 
the tariff or other peace-time measures, 
and may not be representative of the 


In Declaring War 
| 
| 





ing-Finance” headings. 


Aeronautics 


record in December. 


Page 1, Col. 5 


gation of prohibition enforcement. 


Page 1, Col. 2 
Secretary of War urgés system of 
Volume of air mail establishes new] promoting Army officers on completion 
specified term in grade, testifying 
before Senate Committee on Military 


of 


statistics of postal receipts of 50 se- 
lected cities for December, 1928. 
Page 6,.Col. 5 
Volume of air mail establishes new 
record in December. 


Highways 
Issues of bonds for highway work 
are increased by States. 


P. 1, Col. 4 
7 ? Page 1, Col. 5 


case involving construction of statute 
to adverse possession of private land. 
of limitation of Oklahoma as applying 
(Grayson y. Harris.) 

Page 3, Col. 4 


Supreme Court hears arguments on 


Representative of Agricul- 
tural Organization Advo- 
cates Flexibility in New 
Tariff Law. 


e é ff. i Ss. 
Agriculture —" 


Big game once threatened with ex- 
termination is reestablished in large 
herds in national parks. ° 

Page 1, Col. 5 

The Bureau of Chemistry and Soils, | 
Department of Agriculture, issues a 
soil survey of Hillsdale County, Michi- 
gan. 


Page 2, Col. 2 
Senate Committee on Commerce 
questions two nominees for membership 
on Mississippi River Commission, Brig. 
Gen. T. H. Jackson and Maj. Ernest 
Graves. 

Page 7, Col. 4 
Florida delegation in Congress urges 
drainage of Caloosahatchie and Lake 
Page 9, Col. 7| Okeechobee at hearing before House 

Chester H. Gray, representing the} Committee on Flood Control. 
American Farm Bureau Federation, Page 1, Col. 7 
urged protection for commodities manu- Representative Fish proposes amend- 
factured from farm products. ment to Constitution providing national 
Page 4, Col. 6 | referendum in declarations of war ex- 


Banking-Finance cept in cases of national defense. 


: . . a Page 1, Col. 
Decline in holdings of discounted} }youse Committee is told allocation of 
bills and other securities shown in 


os radio stations is unfair to small broad- 
weekly Federal outa > tas casters. 
ge 7, om 
the Accounting 


9 


Page 1, Col. 6 

Ratification of treaty to renounce 

Page 9| War is predicted by Senator Reed of 
at New| Pennsylvania. 


Daily decisions of 
Office. 
Foreign exchange rates 
Wark. & & Page 1, Col. 4 
Senator Borah announces opposition 
to ratification of antiwar treaty accom- 
panied by resolution or modification. 
Page 1, Col. 7 
House amends War Department 
; supply bill to provide $297,540 for a 
new cadet mess hall and drawing 
academy at West Point. 
Page 2, Col. 1 


Page 7 
Daily statement of the United States 
Treasury. i 
Page 7 

See under “Railroads” heading. 


Books-Publications 


Full text of “Waste in Human 
Energy and the Cost of Untrained 
Youth,” a speech delivered by Edward Power of Congress to foster simpli- 
T. Franks, Vice Chairman, Federal | fication of calendar is questioned at 
Board for Vocational Education. | hearing before House Committee. 

Page 9, Col. 7 Page 2, Col. 1 

The Bureau of Chemistry and Soils, House Committee on Immigration 
Department of Agriculture, issues a| considers legislation for short session 
soil survey of Hillsdale County, Michi-} Congress, 


gan. 
Page 9, Col. 7 
The United States Navy Medical Bui- 
letin, published for the information of 
the Medical Department of the Navy. Page 1, Col. 1 
Page 9, Col. 7} House debates plan for reopportion- 
The Bureau of Navigation issues first | ment of its membership. 
supplement of amendments to the navi- 
gation laws of 1927. Bills and 
Congress. 


| 


Page 1, Col. 4 

Imposition of tariff on brick asked at 

hearing on tariff revision before House 
Committee, 


: Page 1, Col. 3 
resolutions introduced in 
: Page 9, Col. 7 
New books received by the Library 


Page 9 
of Congress. 


Committee meetings of the House 
_Page 9| and Senate. 
Government books and_ publications. 


7 Page 3 
Page 9, Col. 7 


Changes in status of bills. 
' Page 9 
Claims 
Journal of the Court of Claims of 
the United States. 


Congress hour by hour. 
Page 3 


Court Decisions 


Court of Appeals approves judgment 
Page 9. pad District. Court refusing injunction 
against strike of union men on job on 

Commerce-Trade which nonunion men were engaged. 
; ; ers (Aeolian Company v. Piano, Organ and 
Chester H. Gray, representing the} Musical Instruments Workers Int. 
American Farm Bureau Federation, | Union.) 
urged protection for commodities manu- 


Page 8| 
See Government Topical Survey on 


Page 8, Col. 1 


Immigration 


Europe furnished 60.3 per cent of the 
; immigration to the U. S. in November, 
according to statement made public by 
the Commissioner General of Immigra- 
tion. 
Page 3, Col. 7 
House Committee on Immigration 
considers legislation for short session 
Congress. 
Page 1, Col. 6 


‘Indian Affairs 


House Committee on Judiciary au- 
thorized Representative Sumners 
| (Dem.), to appear before the Supreme 
} Court as an amicus curiae in a pending | 
case regarding Indian claims in legis- 
lation pocekt veoted in the Sixty-ninth 


Congress, 
Page 2, Col. 1| 
Identification discs are being given to 
| members of Navajo Indian tribe and 
| finger prints are being taken to assist 
in protection of property rights. 
Page 2, Col. 7| 
Abandonment of proceedings on | 
charge of conspiracy to mishandle 
funds of Indian ward of Government 
is defended by former Secretary of | 
| Interior and Attorney General. 
| Page 3, Col. 5 


Inland Waterways 


Senate Committee on Commerce 
questions two nominees for membership 
} on Mississippi River Commission, Brig. 

Gen. T. H. Jackson and Maj. Ernest 
Graves. d 
Page 7, Col. 4 


Insular’ Possessions 


Three persons named to administer 
funds in Porto Rico to sail January 10. 
Page 2, Col. 3 





Judiciary 


Transfer of Blair County, Pa., from 
western to middle judicial district of 
Pennsylvania favored. 

Page 10, Col. 1 


Bill to authorize additional judge 
| for District Court in Pennsylvania is 
approved by House Committee. 


Page 10, Col. 7 
| Labor 


Court of Appeals approves judgment 
| of District Court refusing injunction 
' against strike of union men on job on | 
| which nonunion men were engaged. 

(Aeolian Company v. Piano, Organ and 
Musical Instruments Workers Int. 

' Union.) 
Page 8, Col. 1 

Legislation limiting hours of em- 
| ployment reviewed by Department of 
| Labor. 

Page 1, Col. 5} 
; Interstate Commerce Commission re- 
ports decline in number of employes of 


validity of application of State tax on 
railway to earnings of subsidiary dock 
company. (Great Northern Ry. Co. v. 
State of Minnesota.) 


Prohibition 


Senators Jones, of Washington, and 
Edge, of New Jersey, appeared before 
the Senate Committee on Judiciary to 
ask favorable action on their compro- 
mise resolution calling for an investi- 
gation of prohibition enforcement. 


: Page 1, Col. 2 
Public Health 


Conference on influenza epidemic 
plans efforts to discover cause of | 
disease and to educate people in its pre- 
vention. . 


Page 6, Col. 4 
The question of whether the State of 
Iowa may discriminate against non- 
resident heirs in Denmark with refer- 
jence to inheritance taxes was argued 
| before the Supreme Court of the United 
States. 
Page 3, Col. 4 


Supreme Court 


Supreme Court hears arguments in 
case involving construction of statute 
| of limitation of Oklahoma as applying 
to adverse possession of private land. 
(Grayson y. Harris.) 


Page 3, Col. 1 
Deaths from influenza show gain for 
week. 


Public Lands 


Big game once threatened 
termination is reestablished 
herds in national parks. 


Page 2, Col. 4 


Page 38, Col. 4 


Supreme Court hears arguments on 
validity of application of State tax on 
railway to earnings of subsidiary dock 
company. (Great Northern Ry. Co. v. 
State of Minnesota.) 


with ex- 
in large 


Page 1, Col. 5 


Public Utilities 


Publicity activities of utilities compa- 


Page 6, Col. 4 

The question of whether the State of 
nies in Alabama described at resump-|!0wa may discriminate against non- 
tion of utilities investigation January |'°sident heirs in Denmark with refer- 
10 by Federal Trade Commission. ence to inheritance taxes was argued 
Page 1, Col. 2 | before the Supreme Court of the United 

Canadian telephone company plans | States. 
system of radio telephones in sparsely | 
settled areas. 


Page 3, Col. 4 
| Journal of the Supreme Court. 

Page 2, Col. 4: 
See under “Shipping” and “Rail- | 


Page 8 
roads” headings. Tariff 
Radio | New Canadian duty on bananas sent 


: ; _ |through American ports reduces com- 
House Committee is told allocation | merce at Boston. 
of radio stations is unfair to small 


Page 1, Col. 1 
broadcasters. 


Imposition of tariff on brick asked at 
hearing on tariff revision before House 
| Committee. 


Page 1, Col. 6 
Canadian telephone company plans 
system of radio telephones in sparsely 


settled areas. Page 1, Col. 1 


Taxation 


Board of Tax Appeals holds that 
profits accruing from uncompleted con- 
tracts of corporations which its presi- 
dent later completed individually are 
taxable to teh corporation since it was 
not reiieved of liabilities under the 
contracts. (Iowa Bridge Company, v. 
Commissioner of Internal Revenue.) 

Page 4, Col. 4 


General Counsel, Bureau of Internal 

Page 7, Col. 1; Revenue, rules depreciation fund of 

School museum in China asks dona- | business left in trust should be ex- 

tion of plans and maps of railways and | Cluded from income of beneficiaries of 
samples of railway materials. trust. (G. C. M. 5479.) 

Page 2, Col. 4 Page 4, Col. 2 

Supplemental order of Interstate | Supreme Court hears arguments on 

Commerce Commission authorizes Jack- | validity of application of State tax on 

sonville and Havana Railroad to issue | railway to earnings of subsidiary dock 

$300,000 of prior-lien mortgage bonds. |company. (Great Northern Ry. Co. v. 

Page 6, Col. 1 | State of Minnesota.) 
Rate complaints filed with the Inter- | 


: Page 2, Col. 4 
Railroads 


Interstate Commerce Commission au- 
thorizes Chicago & Eastern Illinois R. 
R. to issue $562,000 of equipment trust 
certificates to finance purchase of load- 
ing equipment. | 
Page 7, Col. 1} 

Authority to issue $400,000 of bonds 
sought by Genessee & Wyoming Rail- 
road. 





Page 6, Col. 4 


[Continued from Page 4.) . 
corn are also made dutiable at equival- 
ent rates. 

It is suggested that paragraph 4 be 
|made to read as follows so that any 
|form of the alcohols intended to be 
made dutiable in this paragraph will . 
be comprised in the revised wordings: 


“Alcohols: The amyl, the butyl and 
the propyl alcohols, fusel oil, and mix- 
tures thereof, eight cents per pound; 
| methyl or wood (or methanol), 18 cents 
per gallon; and ethyl for non-beverage 
purposes only, 20 cents per gallon.” 

In paragraph 38, we find a condition 
which is similar to that just discussed in 
paragrap 4. Corn is used in manu- 
facturing some of the commodities men- 
tioned in paragraph 38. On account of 
recent chemical discoveries some of 
these ethers and esters are coming in 
| duty free, or under classifications which 
|take a lower rate. We must confess 
| that chemistry as applied te farm crops 
| has assumed major importance in recent 
years and the language in the Tariff 
Act should be made inclusive enough 
so that future developments will not 
abrogate the intent of Congress in writ- 
ing tariff rates. 

Accordingly, it is suggested that the 
wording for paragraph 38 be made in- 
clusive so that those ethers and esters 
| which are made from corn, even though¢ 
| their chemical form and admixture may 
| change, will still be classified properly 
/and not be subject to carrying lower 
jrates of duty than is contemplated in 
this suggested wording: 
| “Ethers and esters: Diethyl sulphate 
and dimethyl sulphate 25 per cent ad 
valorem; ethyl acetate, nine cents per 
}pound; all other aliphatic acid esters 
{of ethyl alcohol, nine cents per pound; 
| aliphatic acid esters of the amyl, the 
|butyl and the propyl alcohols, and of 
|methyl alcohol, nine cents per pound; 





\]| ethyl chloride, 15 cents per pound; ethyl 


| ether, four cents per pound; and ethers 
and esters not specially provided for, 
|25 per centum ad valorem. Provided, 
|That no article containing more than 
ten per centum of alcohol shall be classi- 
| fied for duty under this paragraph.” 

| In making its recommendations rela- 
|tive to Paragraphs 4 and 38 the Ameri- 
can Farm Bureau Federation is advis- 
|ing with the Commercial Solvents Cor- 
| porztion, an American corporation which 
jis a iarge user of corn for industrial 
| purposes. 

| There are two fertilizer materials in 
| Schedule I, to which it is now desired 
jto call your attention. The American 
|Farm Bureau Federation has a generic 
| position on plant-food constituents, which 
jasks that all such constituents be duty 
|free. We have a specific resolution ask- 
jing that ammonium sulphate be denied 
|its present rate, which is found listed 


factured from farm products. See Special Index and Law’ Digest | Class I railways in October, compared | state Commerce Commission. General Counsel, Bureau of Internal 


views of the people when suddenly con- 
fronted with making the supreme de- 
cision precipitating the country in a war } 
which might affect the very existence 
of the Constitution, the Government and 
the people themselves. 

The objection as to a possible delay by | 
a referendum to the people is not com- | 
parable to the provisions in the so-called 
Bryan Arbitration Treaties, agreeing not | 
to declare war or begin hostilities during | 
an investigation for which one year’s 
time is allowed under the treaties, 19 
of which are still in existence. 

Why not have faith in the people of 
the United States, and give them an 
opportunity to vote directly on the great- 
est of all issues—that involving their 
life, liberty and pursuit of happiness? | 
Let us bring the question of peace or 
war out into the open for the inspection 
and determination of a great self-gov- 
erning people. 





Number of Employes 
Of Railways Declines 


Pay Higher : in October Than in 
Same Month of 1927. 


The number of employes reported by 
Class I railroads to the Interstate Com- 
merce Commission as of the middle of 
October, 1928, was 1,724,430, and the to- 
tal compensation was $256,359,515, ac- 
cording to the monthly summary of rail- 
way wage statistics made public on Jan- 
uary 10, 

Compared with returns for the cor- 
responding month of last year, the sum- 
mary for October, 1928, shows for every 
reporting group a decrease in the num- 
ber of employes and in the average num- 
ber of hours of all employes per working 
day. The total number of employes de- 
creased 59,112, or 3.31 per cent. 

Because of an increase in the hourly 
earnings, the statement says, and the 
fact that October, 1928, had one more 
working day than October, 1927, the to- 
tal compensation increased .27 per cent. 


Judicial Transfer Favored 
For Blair County, Pa. 


of refunding and general mortgage 5 per 
the western judicial district to the mid- 


dle judicial district of Pennsylvania is} 


proposed in H. R. 16085, which was or- 

dered favorably reported to the House 

by the Committee on the Judiciary Jan- 

uary 10. 

Central of Georgia Road 
Permitted to Issue Bonds 


The Interstate Commerce Commission 


announced January 10 that Division 4} 


had approved a report and order in Fi- 


nance Docket No. 7119, authorizing the | 


Central of Georgia 


authentication and delivery of $1,232,000 | 


Page 4, Col. 6 

New Canadian cuty on bananas sent 

through American ports reduces com- 
merce at Boston. 





Pafe 1, Col. 1 

Congress 
House Committee on Judiciary au- 
thorized Representative Sumners 


(Dem.), to appear before the Supreme 
Court as an amicus curiae in a pending 


case regarding Indian claims in legis-} 


lation pocekt veoted in the Sixty-ninth 


Congress. 
Page 2, Col. 1 
Abandonment of proceedings on 
charge of conspiracy to mishandle 
funds of Indian ward of Government 
is defended by former Secretary of 
Interior and Attorney General. 
Page 3, Col. 5 
House Committee on Judiciary after 
a hearing referred to subcommittee 
(H. R, 14461) bill to authorize an ap- 
propriation for expenses of a joint re- 
union of Union and Confederate vet- 
erans in Washington, D. C., in 1929. 
Page 3, Col. 7 
Bill to authorize additional judge 
for District Court in Pennsylvania is 
approved by House Committee. 
Page 10, Col. 7 
Senators Jones, of Washington, and 
Edge, of New Jersey, appeared before 


on Page 8. 
‘Education 


Full text. of “Waste in’ Human 
| Energy and the Cost of Untrained 
| Youth,” a speech delivered by Edward 
| T.. Franks, Vice Chairman, Federal 
| Board for Vocational Education, 
Page 9, Col. 7 
_ School museum in China asks dona- 
| tion of plans and maps of railways and 
samples of railway materials. 
Page 2, Col. 4 


Foreign Affairs 


Representative Fish proposes amend- 
| ment to Constitution providing national 
| referendum in declarations of war ex- 

cept in cases of national defense. 
Page 1, Col. 2 

Senator Borah announces opposition 

| to ratification of antiwar treaty accom- 
panied by resolution or modification. 

" Page 1, Col. 7 
\Gov t Personnel 


Daily engagements of the President 
at the Executive Office. 





G 9 T sa Page 3 
ovt Topical Survey 


Longshoreman’s and District of Co- 
lumbia claims—Article by William Me- 


Elimination of Discrimination Is Ordered 
In Through Routes to and from Mobile 


Refusal of Two Roads to Join With Alabama, Tennessee 
& Northern in Traffic Is Held to Violate Law. 


In a report and order made public by 
the Interstate Commerce Commission on | 
January 8, it was held that the failure | 
and refusal of the Cincinnati, New Or-; 
leans & Texas Pacific Railway and the 
Alabama Great Southern Railway to en- 
ter with the Alabama, Tennessee & 
Northern Railroad into through routes 
with joint rates on interstate traffic be- 
tween points between Mobile and Cal- 
vert, Ala., and stations on their lines via 
York, Ala., is not in violation of the In- 
terstate Commerce Act except with re- 
spect to that portion of the traffic mov- 
ing to and from Mobile. 

The text of the report of Division 3 of 
the Commission in No. 20057, dated De- 
cember 31, follows: 

No exceptions were filed to the report 
proposed by the-examiner. Our conclu- 
sions differ somewhat from those rec- 
ommended by him. 


Complainant Railway 
Asks Through Routes 


Complainant, the Alabama} Tennessee 
& Northern Railroad Corporation, a com- 


25, 1927, as amended at the hearing | 


Great Southern, hereinafter referred to 
by their initials, alleges that the re- 
fusal of defendants to establish through 
routes and joint rates, and divisions 
thereof, on traffic moving between points 
on its line, Mobile, Ala., to Calvert, Ala., 
inclusive, on the one hand, and all sta- 
tions on defendants’ lines on the other 
hand, via York, Ala., is unreasonable 
and unduly prejudicial. Complainant 
prays for an order requirins defendants 
to join in the routes and rates sought, 
and also asks us to prescribe reasonable 
divisions of those rates. The Mobile 
Chamber of Commerce and the State 
Docks Commission intervened in support 
of the complaint. 

Complainant’s line extends northerly 
from Mobile to Reform, Ala., 220 miles. 
Prior to about February 1, 1928, it did 
not extend south of Calvert. On or 
about that date, a new extension from 
Calvert to Mobile, 34 miles, was opened. 
Complainant’s line connects with the St. 
Louis-San Francisco at Aliceville, Ala.; 
with the Mobile & Ohio at Reform; with 
the Southern’ Railway, hereinafter 
termed the Southern, and the A. G. S. 


Railway to procure| mon carrier, by complaint filed August | at York, and with the Southern at Cal- 


vert and Mobile. This extension paral- 


of refunding and general mortgage 6 per| eliminating as defendants all parties | els the Southern the entire distance. 


cent bonds, Series C, in reimbursement 
for capital expenditures, 


named except the Cincinnati, New Or-' 


leans & Texas Pacific and the Alabama Meridian, 


The A. G. S, extends easterly from 
Miss., to York, and thence 


| with October, 1927. 
Page 10, Col. 1: 


‘National Defense | 


| 7 , > 
Secretary of War urges system of 


promoting Army officers on completion | 
;of specified term in grade, testifying | 
before Senate Committee on Military 
| Affairs. 


Page 2, Col. 2 
House amends War Department 
| supply bill to provide $297,540 for a| 
new cadet mess hall and drawing 
academy at West Point. 
Page 2, Col. 1 
The United States Navy Medical Bul- 
| letin, published for the information of 
the Medical Department of the Navy. 
Page 9, Col. 7 
Orders issued to personnel of the De- 
partment of War. 


5 Page 9 
_ Orders issued to the personnel of the 
Navy Department. 


Patents 
Patent 





Page 9 


suits filed. 
i Page 9 
Pensions 
Civil War pensions declined 6,000 in 
| last six months, 
Page 3, Col. 2 


| Cl 


Page 6 
Central of Georgia Railway author- | 
ized to procure authentication and de- 
livery of bonds. 
Page 10, Col. 1 
Interstate Commerce Commission re- 
ports decline in number of employes of | 
ass I railways in October, compared | 
with October, 1927. 
Page 10, Col. 1 
Elimination of discrimination is or- 
dered in through routes to and from | 
Mobile, Ala. 
Page 10, Col. 2 


Retail Trade 


Sales of department stores in Decem- 
ber and in 1928 exceeded sales in 1927. 


Page 1, Col. 4 
Shipping 
The Bureau of Navigation issues first 


supplement of amendments to the navi- 
gation laws of 1927. 





Page 9, Col. @ 

Successful period for American mer- 

chant marine predicted by former 
chairman of Shipping Board. 

Page 1, Col. 5 


Social Welfare 


Federal 
criminals. 


a 


prison urged for insane 
el 


Page 2, Col. 2 


Revenue, rules tax lien applies to debts 
due to taxpayer without notice to tax- 
| payer’s debtors. 


| he 
plained. 


peals. 


Iowa may 
resident heirs in Denmark with refer- 
ence to inheritance taxes was argued 
before the Supreme Court of the United 
| States. 


husband, even though 
victed of killing him. 


(G. C. M, 5482.) 
Page 4, Col. 1 

Taxation of income from property 

21d by Alien Property Custodian is ex- 


Page 7, Col. 5 
Decisions of the Board of Tax Ap- 
Page 4 


The question of whether the State of 
discriminate against non- 





Page 3, Col. 4 
See Special Index and Digest of Tax 


Decisions on Page 4. 


Veterans 


Widow is reimbursed for burial of 
she was con- 
Page 3, Col. 3 


House Committee on Judiciary after 
hearing referred to subcommittee 


(H. R. 14461) bill to authorize an ap- 
propriation for expenses of a joint re- 
union of Union and Confederate vet- 
‘ans in Washington, D. C., in 1929. 


Page 3, Col. 7 


northeasterly through Tuscaloosa and{tanooga and Cincinnati are all big pro-| to stations on its line south thereof, sub- 


Birminghom, Ala., to Chattanooga, Tenn., 
where it joins the C. N. 0. & T. P. The 
| latter proceeds northerly through Dan- 
ville, Ky., to Cincinnati, Ohio. Defend- 
ants’ lines connect with the Mobile & 
Ohio and the Gulf, Mobile & Northern 
at Meridian, and with the Louisville & 
Nashville at Birmingham. 

Prior to the construction of the ex- 
tension complainant was strictly a local 
road with no stations of any material 
size. The greater part of its tonnage 
was outbound, the” major portion of 
which was delivered to the A. G. S. at 
York. Complainant states that this ex- 
tension was built mainly to secure cross- 
over business and traffic to and 
from Mobile, as there are not enough 
local shipments between Mobile and 
Reform, exclusive of Mobile, to en- 
able it to meet its financial obligations, 
and that it can not exist unless it is able 
to handle through traffic between Mobile 
and all points. 


Advantage Claimed 


For Proposed Route 

Complainant contends that defend- 
ants’ refusal to parti¢ipate in through 
routes and joint rates on traffic moving 
between points on their lines and its line 
from Mobile to Calvert is unjust and 
unreasonable, and unduly prejudicial to 
the shippers located at these points. 
The rea] issue, briefly stated, is whether 
we may and chould establish through 
routes, joint rates, and divisions appli- 
cable via York on traffic moving between 
Mobile and Calvert on the one hand, and 
points on the lines of the respective de- 
fendants, on the other hand. 

Tuscaloosa, Birmingham, Bessemer, 
Alabama City and Attala, Ala.; Chat- 





ducing points, and much traffic moves | 
| from these points to Mobile for export. 
The route from Cincinnati, Chattanooga 
and Birmingham to Mobile, via York 
and complainant’s line, is 16 miles 
shorter than via Meridian, Miss., and 
| the Mobile & Ohio; three miles shorter 
| than via Birmingham and the Louisville 
& Nashville; and very much shorter 
than via Meridian and the Gulf, Mobile 
& Northern. It is only three miles 
longer than the route via the Southern 
direct from Birmingham. Complainant 
states that unless the route via York 
is opened, it will be unable to partici- 
pate in this business as the routes now 
available are too circuitous to be of any 
benefit to it. 

The establishment of the routes 
prayed for would not shorthaul the C. 
N. O. & T. P., as that line would get 
its full haul. The A. G. S. would also 
get all but 28 miles of its entire length. 
Complainant points out that when traffic 
from points on defendants’ lines is routed 
to Mobile via the Southern or the Louis- 
ville & Nashville at Birmingham, the 
effect is to short-haul the A. G. S., and 
that if business from points north of 
Birmingham were carried to New York, 
it would give the A. G. S. 125 miles 
longer haul. 

There are through routes, joint rates, | 
and divisions applicable to all traffic 
moving between points on defendants’ 
lines and all points on complainant’s line 
north of Calvert, except York, and the 





point of interchange on that business is 
York. Complainant contends that de- 
fendants in establishing through. routes, 


—_ 


fice moving from and to stations on its 
line north of Calvert, and refusing to 
do likewise on traffic moving from and 


jects, Mobile, Calvert, and intermedi- 
ate stations, and the shippers located 
there, to undue prejudice and disadvan- 
tage. Some years ago, when cdmplain- 
ant entered Mobile over the Southern 
from Calvert to Mobile under a track- 
age arrangement, through routes, joint 
rates, and divisions, as here sought, were 
in effect. The trackage contract has 
been since canceled by the Southern, 
and the rates withdrawn. 

Alabama is completing dock and 
terminal facilities at Mobile adjoining 
complainant’s southern termius for the 


\ purpose of developing the commerce of 


Mobile and the State. Interveners as- 
sert that to prevent an increase in State 
taxation it will be necessary to increase 
the volume of traffic through Mobile; 
that public necessity requires that all 
available through routes to Mobile be 
opened; that all railroads entering that 


port be afforded opportunity to solicit | 


freight over their respective lines; and 
that in the public interest it is neces- 


| sary that complainant be placed in posi- 


tion to solicit and handle traffic originat- 


ing at all points from which traffic to | 


and through Mobile logically can be 
moved and particularly traffic from Cin- 
cinnati, Chattanooga, and Birmingham. 
Complainant is the only railroad entering 


Mobile which does not enter any other | 


port. 
Mobile is now served directly by the 
Louisville & Nashville, the Southern, the 


Mobile & Ohio, the Gulf, Mobile & North- | 
ern, and by complainant. If the through | 


routes and joint rates sought were made 


those now applying over other routes. 
To be continued in the issue of 
January 12. 


ij}| per pound. 


|in Paragraph 7, at one-fourth of 1 cent 
Our interest is very great 
{also in having all nitrogenous plant-food 
|constituents available to our farmers in 
| quantity, with high quality, and at rea- 
sonable prices. 

Therefore, in Paragraph 26, we are 
displeased that urea is listed at 35 per 
cent ad valorem. Turning now to Para- 
graph 1583 of Schedule 15, which may 
be done for purpose of reference, we find 
that all substances used generally for 
fertilizers are supposed to be on the free 
list. But there is a proviso in Paragraph 
| 1583 which says “no article specified by 
name in Title I shall be free of duty un- 
der this paragraph.” This means, ac- 
cording to the best information I can 
acquire, that those articles in Paragraphs 
26, 7, and 1, though listed as chemicals, 
are subject to the duties specified even 
if used as fertilizers. 

In order to carry out more accurately 
whe* seems to be the thought of Para- 
graph 1583, and what assuredly is the 
thought of the American Farm Bureau 
Federation, it is suggested that the fol- 
lowing words be added to Paragraphs 
26, 7, and 1, in each of which some fere 
tilizer materials are mentioned: 

“Provided that all articles specified 
by name in this paragraph shall be free 
of duty when imported for fertilizer pur- 
poses.” 





Tax on Income of Property 
Seized in War Is Explained 


[Continued from Page 7.] 

the liquidation of a lumber company in 
the South, tomorrow determining the 
amount of income derived from the sale 
of cotton, wool, or some other commodity 
which was purchased by the alien for 
manufacturing purposes in a foreign 
plant, while the next day will find him 
searching through records to determine 
when the income of an estate was con- 
structively received and the proportion- 
ate share of the beneficiaries. 

In a number of cases it has been found 
that the income of the alien from sources 
within the United States has not been re- 
ported since the passage of the revenue 
; act of 1913, and the auditor, on the basis 
|of records prepared years subsequent to 
that date, must determine what tax lia- 
bility the alien failed to pay prior to 
seizure of the property by the custodian, 

Assembly of records of the Bureau 
has been expedited through the efforts of 
the clearing division. The employes of 
the Alien Property Custodian’s office 
have cooperated in every manner possi- 
| ble, lightening the work of the unit in 
locating books and records and in the 
interpretation of various documents, 


Additional Judge Favored 
For Pennsylvania Distriet 


| A bill (H. R, 16034) to authorize the 
| President to appoint an additional iuage 
iddle 


joint rates, and divisions with it on traf-| effective the rates will be identical with |for the District Court for the 


| District of Pennsylvania was ordered 
favorably reported to the House by the 
Judiciary Committee January 10, 








